Introduction:

This document contains information relevant to the Town of Gilford’s policy of
unmerging/non merging non conforming grandfathered buildable lots held in common
ownership.

Revision : May 15" 2009

Barbara P. Aichinger

558 Edgewater Drive

Gilford, NH 03249
Email:Aichinger@comcast.net
Cell:603-548-5037



Summary of Gilford’s Unmerges found to date:
May 15" 2009



Introduction:

This document contains information relevant to the Town of Gilford’s policy of
unmerging/non merging non conforming grandfathered buildable lots held in common
ownership.

Revision : May 15" 2009

Barbara P. Aichinger

558 Edgewater Drive

Gilford, NH 03249
Email:Aichinger@comcast.net
Cell:603-548-5037



Gilford Unmerges. Last updated November 12 2008 BPA

PT they don’t
have a second
house!!!

Item | Parcel ID’s Address Current Owner Date of size Comment Notes Area of Tax Card
# unmerge/comm
on owner Deed
254-019-000 58 Chalet Dr Daigle 2005 2242 0681 | .43 acres | Vacant lot UNMERGED FROM #26 2006
9-29-2005 LOTS 19 & 26 TO BE
UNMERGED PER COPIES OF DEEDS IN
SOURCE FILE 07-06 PER PLANNING
DEPT ADDRESS CHANGED FROM
AREA ROAD TO 58 CHALET DR.
254-026-000 31 Area Road Migdalski 2005 deed for .36 acres | House builtin | UNMERGED FROM #19 2006
the unmerged 1978. Daigles
parcel to did the
Migdalski unmerge sold
2254-0696 house kept
vacant lot to
build
204-057-001 0 Bedford Ave Roberts, Virginia 2004 Vacant .826 Lot 59 and %2 UN-MERGED FROM 204-57-1 2004
lot 1957 deed acres of lot 60 SPOKE W/MS ROBERTS - 2 DEEDS ON
0380 0055 bought in THIS PARCEL, WAS MERGED
1957. Noteto | SOMETIME IN THE PAST, DOESN'T
Pat: Thisone | KNOW WHY - PER MITCHELL
blows my OPINION, SEPARATED THE LOTS FOR
mind....Per SEPARATE ASSESSING 8/5/04 - .864 AC
Opinion of PCL 204-57, .826 AC NEW PCL 204-057-
Mitchell???? 1 | 001 - WC
don’t get it...it
is the same as
mine...EXCE




204-057-000

41 Bedford Ave

Roberts, Virginia

2004 1957 deed
0385-0209

.86 acres

Lot 61 and the
other half of
lot 60. House
built in 1955
1957 deed (a
few months
after buying he
above) 0385-
0209. Both
the above
parcel and this
parcel were in
common
ownership
back to 1952
(Roux )and
then common
ownership
again back to
1936 with
Frank Varney

UNMERGED FROM 204-057 2004 SEE
NOTES ON PCL 204-057 FOR MERGER
DETAIL - CREATED THIS PARCEL
8/5/2004 - WC

213-085-000

17 Breton Rd

Schifino Allen and
Janine

8/31/2005 deed
1419 113 1997

.654

1975 built
house C zone

8/31/05 UMERGED(17&19 BRETON)

213-085-100

19 Breton Rd

Schinino Janine

8/31/2005 Still
in common
ownership

100°x15
0’ lot

2101 941
mobile home
deed 2004

tax card
reflects mobile
home

UMERGED 8/31/05 (17&19 BRETON)

217-052-000

46 Blueberry Hill

Caroloni (new
owner)

11/09/1999
1560 0183 Lot 5

House
on lot

Traniello Sold
in 2007

lot 52 separated into 2 purchased w/ 217-
052-000°

217-053-000

50 Blueberry Hill

Traniello Realty
Trust

11/12/1999
1560-0692 Lot 6

Vacant
lot

These are
inland lots on
Governors
Island

lot 52 separated into 2 purchased w/ 217-
052-000°




223-025-000 31 Dockham Shore Lambert Trust .54 acres | 1965 cottage ROW FOR 223-026 & 023
Road
223-026-000 23 Dockham Shore Lambert (2 2005 .48 acre Pat Wood COMMON DRIVEWAY THRU 223-025;
OWners) 1685 988 2001. 80’ on handled this PREVIOUSLY ASSESSED AS ONE
This deed shows | the lake, | one House PARCEL WITH .92 ACRES & 1 WF -
2 tracts in 115’ on built in 1936 TRACT Il TRANSFERED, REVEALING A
common the road PREVIOUS MERGER OF THE 80 LF OF 2
ownership. Deed TRACTS IN ERROR AT SOME
Prior to that 1685 UNKNOWN POINT IN THE PAST.
Patricia Lambert | 988
receives ¥z 2001
interest via
probate second
% interest in
1978 via deed
761 160. Prior
to that it was in
common
ownership back
to 1936 0224
0089
223-026-001 21 Dockham Shore Lambert 2005 2225 86 44 acre | Onthe market | TRACT Il - SEPARATELY ASSESSED
(checkerboarded deed Just Tract 100’ on | forjust under | FOR 2006; FOR SALE THIS WAS A
after the unmerge) | 1l to the lake, | 1Million 'MERGED' LOT NOT PREVIOUSLY
checkerboard 108’ on ASSESSED APART FROM - 9/07 PARCEL
after the the road 223-26. TRANSFER OF THE PRESENT
unmerge VACAN PARCEL REVEALED PREVIOUS ERROR
TLOT OF MERGER - SEPARATELY ASSESSED
FOR 2006
266-087-000 12 Hook Rd Bradshaw, Walter | 1999 lot 49 Vacant 1649 347 LOTS SEPARATED PER LTR. 6/99 JOHN
1456 0188 1998 | Lot 2001 Deed BOBULA
that conveys
lot 49 to
husband

Walter only.




266-077-000

45 Jay Rd

Bradshaw , Jayna

1999 lot 33 1456
0182 1998

Vacant
Backlot
and has
very
small
frontage
on road

1541 720 1999
this Deed
transfer to the
wife only
created the
checkerboard
after the
unmerge.
Don’t get
confused. The
Bradshaws
also have
another lot on
Hook Road
but that is 2
acre like the
other on Hook
Road so those
were not
merged. Only
the less than 1
acre lot on Jay
Road was
merged to the
larger adjacent
one on Hook
Road.

LOT SEPARATED FROM 266-087 PER

223-523-000

9 Dow Road

Anderson, Michael
Trustee

2003 1684 956
2001 (both lots
purchased in one
deed by Michael
Anderson)

.23 acres
1876
651
2003
created
the
Checker
board
with a
Trust

Lot with a
house and was
a vacant lot
ZBA granted
variance in
2005 to build
house on
vacant lot in

setback
Case #223-
523.000-05-
003Z

WAS ASSESSED P/O 223-522
CREATED NEW RECORD 2003




223-522-000 13 Dow Road Anderson, Michael | 2003 .23 acres | These two lots
passed through
several owners
always owned
together since
the 1930’s.
Old Frank
Varney
subdivision
(Johnson
Family several
members back
to 1960, prior
to that was the
Simonds
Family. Prior
to that Frank
Varney)

254-011-000 35 Chalet Road D’Errico 2004 1707 406 Info Was one lot MAP CORRECTION- SB 3 LOTS - 254-11

2001 original from owned by IS .688 PER SUBDIV
deed with 3 lots David D’Errico. In
Andrade | 2004 Owner
.68 checkerboarde
acres d
254-012-000 Chalet Road Thompson 2004 Owner 711 acre 5-04- NO STAMPS ON DEED
transferr
ed deeds
to family
member
to create
checkerb
oarding
in 2004
2043

908




254-013-000 Chalet Road D’Errico 2004 .688 3 lots
acres unmerged all
vacant
203-220-000 Hauck 59 Sleeper Hill 207019 all 3 2004 .688 acre 05-11-06 MS. HAUCK REQUESTED
parcels are deed THAT 2004 REVOCABLE TRUST""
now on this date NOT SHOW AS PART OF HER MAILING
deed ADDRESS, BK 2070 PG 0019.
203-220-001 Hauck Off Sleeper Hill 1975 deed 676 | Vacant .69 acre “unmerged to reflect Deed”
22 had all 3 lot land OWNER WANTED PARCELS
lots. Prior to locked UNMERGED"- NO DOCS OF OFFICIAL
that came into | behind MERGER NO ROAD FRONTAGE - 05-11-
common propert 06 MS. HAUCK REQUESTED THAT 2004
ownershipin |y REVOCABLE TRUST"" NOT SHOW AS
1949 PART OF HER MAILING ADDRESS, BK
676 PG 22
203-220-002 Hauck Sleeper Hill Vacant | .52 acre “Unmerge 05" NOT A FORMAL
Lot SUBDIVISION- BROKEN BACK OUT
INTO 3PARCELS ACCORDING TO
DEED PER OWNER REQUEST 9-05
FORMER PART OF 203-220 05-11-06 MS.
HAUCK REQUESTED THAT 2004
REVOCABLE TRUST™ NOT SHOW AS
PART OF HER MAILING ADDRESS, BK
676 PG 22
210-009-000 27 Liberty Hill Road | Rita B Breton unmerged 2.94 Appears that | back in 81, two of mr bretons lots were
possibly early acres husband died | combined into one. T per john ayer,director
2004 note plan in 2002 and of planning, it will be acceptable t
L 47-035 wife gave
shows new tax second lot to
id’s for both daughter in
lots 2004




210-009-100

29 Liberty Hill

Jeanne Breton

2020 854 2004
deed to the
daughter

1.98
acres

When they
‘unmerged’
there were
structures in
the setback.
Common
ownership is
as follows:
291 125
1947

394 364
1959

455 140
1965

These lots
ARE each
greater than
1 acre so
they should
not have
been
merged.
This issue
here is that
NO
SUBDIVISON
approval was
necessary...w
hat is the
difference in
the size of
the lots when
it comes to
requiring
subdivision
approval?

MERGED IN 81; TWO DEEDS AND PER
OWNERS REQUESTS TO BE BACK TO
TWO LOTS; PLANNING DIRECTOR
APPROVED




Chalet/Area Road Unmerge Norm Daigle

Parcel ID’s Address Current Date of size Commen | Notes Area of Tax Card
Owner unmerge/c t
ommon
owner
Deed
254-019-000 58 Chalet Dr | Daigle 2005 2242 | .43 Vacant UNMERGED FROM #26
0681 acres | lot 2006
9-29-2005 LOTS 19 & 26 TO
BE UNMERGED PER
COPIES OF DEEDS IN
SOURCE FILE 07-06 PER
PLANNING DEPT
ADDRESS CHANGED
FROM AREA ROAD TO 58
CHALET DR.
254-026-000 31 Area Road | Migdalski 2005 deed | .36 House UNMERGED FROM #19
for the acres | builtin 2006
unmerged 1978.
parcel to Daigles
Migdalski did the
2254-0696 unmerge
sold
house
kept
vacant lot
to build

Summary of my(BAichinger) conversation with Norm Daigle October 30" 2008

Norm Daigle was the owner of 254-026-000 and 254-019-000. These parcels were merged and
indicate that in the assessors data base. | know Norm since he worked on my house. Norm took
ownership of 3 parcels. One from the mother and then another from the kids. The kids lot was
the one that had 2 parcels in it. He took the single deed describing the two parcels down to
David Andrade. David told him to go up to the Assessors office. The Assessor was not there so
he left this information with Marsha McGinley. Marsha gave the information to Wil. Wil called
Norm and Norm went down to the town hall to meet with Wil. Wil did not want to unmerge the
parcels saying that one was too small. Norm drew out a plot plan showing how he could fit a
house on it. Wil reluctantly agreed and gave him the second tax id. This occurred in July of

2006.




Unmerged parcel - Area Road Page 1 of 1

John AYER

From: mmcginley [nmcginley@aqilfordnh.org]
Sent: Friday, July 21, 2006 4:02 PM

To: javer@uilfordnh.org

Subject: Unmerged parcel - Area Road

Hi John,
Just a note to remind you to issue a new street address.
Parcel # 254-026-000 was "unmerged" to become two separate parcels as follows:
/
;//Parcel # 254-026-000 - 31 Area Road

Parcel # 254-019-000 - Area Road

Per/Kari at DPW the driveway for Lot 019-000 is off of Chalet Drive, therefore, a new street address Is needed for
this parcel. As soon as | receive authorization from you as Planning Director to change the address | will change
the address in our Univers and BMSI systems.

Thank you!

Marsha A. McGinley
Assessing Technician

7/24/2006



Sent: Monday, July 24, 2006 9:00 AM
To: mmcginley@gilfordnh.org

Cc: jhayes@gilfordnh.org

Subject: RE: Unmerged parcel - Area Road

'+l
are as follows: p\ o A 1
phav iz o e
Parcel # 254-026.000 — 31 Area Road (No change) -~ o h&m _, r> ,.?
\\..A.\\ ,\\. e 2o H.
Parcel # 254-019.000 — 58 Chalet Drive (New) < 2GS

| will prepare a memo to circulate to the various departments and entities that need to know.

- John

Joun B, Aver, AICP

DIRECTOR OF PLANNIMG aND Larm Use
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Warranty Deed

I, Emily J. Vance, Trustee of The E. J. Vance Trust No. 1, under declartion of trust
dated November 25, 1991,

of 7415 Hurstborne Green Drive, Charlotte, North Carolina 28277

for consideration paid, grant to Norman R. Daiglc;ﬁand Carol E. . Daigle, husband
and wife, :

of 124 Saltmarsh Pond Road , Gilford, NH 03249 with WARRANTY COVENANTS, as
Joint Tenants with Rights of Survivorship, the following described premises:

Two certain tracts or parcels of land as follows:

Tract 1: A certain tract or parcel of land situated in Gilford, County of Belknap, State
of New Hampshire, being Lot #11A as shown on plan titled "Plan of Chalet Village of
Belknap Mtn., Inc. and adjoining Lets, Gilford, N. H., December 1969, Scale: 1" = 100’
" recorded in the Belknap County Registry of Deeds, bounded and described as follows:

Beginning at a point on the easterly side line of Chalet Road, so-called, at the boundary
line between Lot #12A as shown on said plan and the lot herein conveyed; thence
runiing S 14° 39' W along said Chalet Road a distance of one hundred fifty and nine
tenths feet (150.9") to a point; thence turning to the left and running in a southeasterly
direction a distance of twenty feet (20') to a point at the boundary line between Lot #10A
as shown on said plan and the lot herein conveyed; thence continuing along said Lot
#10A a distance of one hundred feet (100') to a point at the boundary of Lot #7A as
shown on said plan; thence turning to the left and running in a northeasterly direction
along said Lot #7A and Lot #8A as shown on said plan a distance of two hundred twenty
feet (220') to a point at the boundary of said Lot #12A; thence turning to the left and
running in a westerly direction along said Lot #12A a distance of ninety-five feet (95') to
a point at the easterly sideline of Chalet Road, being the point beginning,

P Yot B X N B ]
1890942 Hh3e M-




The said premises are conveyed subject to and with benefit of easements, restrictions,
agreements and rights of way of record, if any there be, insofar as the same are in force
and applicable,

Me;ming and intending to convey the same premises conveyed to Emily J. Vance,
Trustee of The E. J. Vance Trust No. 1 from Emily J. Vance by deed dated January 27,
1992 and recorded with the Belknap Registry of Deeds on March 24, 1992 at Book 1204
Page 24, ’ .

Tract 2: A certain tract or parcel of land, together with buildings thereon, if any, being
Lot #7A as shown on plan titled "Plan of Chalet Village of Belknap Mtn., Inc. and
adjoining lots, Gilford, N.H. December, 1969, Scale: 1" = 100", " recorded in the
Belknap County Registry of Deeds, bounded and described as follows:

Beginning at a point on the westerly side of a fifty foot (50') right-of-way, a/k/a Area
Road, so-called, at the boundary of the lot herein conveyed and Lot #8A as shown on
said plan; thence running in a northwesterly direction along said Lot #8A a distance of
one hundred thirty feet (130') to a point at Lot #11A as shown on said plan; thence
turning to the left and running in a southwesterly direction along said Lot #11A a
distance of one hundred feet (100') to a point at the boundary of the lot herein conveyed
and Lot #6A as shown on said plan; thence turning to the left and running in a
southeasterly direction along said Lot #6A a distance of one hundred twenty-five (125')

“to a point on the westerly side of said Area Road; thence turning to the left and running
in a generally northeasterly direction along the westerly sideline of said Area Road a
distance of one hundred forty feet (140') to the point of beginning,

The said premises are conveyed subject to and with benefit of easements, restrictions,
agreements and rights of way of record, if any there be, insofar as the same are in force
and applicable.

Meaning and intending to convey the same premises conveyed to Emily J. Vance,
Trustee of The E. J. Vance Trust No. 1 from Emily J. Vance by deed dated January 27,
1992 and recorded with the Belknap Registry of Deeds on March 24, 1992 at Book 1204
Page 22,

THIS IS NOT HOMESTEAD PROPERTY.

700nﬂ.l7h72)*8
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SV (I
Witness my hand(s) this day of Oeteber; 2005.

The E. J. Vance Trust No. 1

- B % 7
‘Emily J % zce, Trustee

State of Nogth Car, Pja }
County of” {5)& \"3 _
9 \§ f N eA—
On the day of&&‘ober, 2005, before me, personally appeared Emily J. Vance, to
me known or proven to be the party executing the foregoing instrument, and she

acknowledged herself to the the Trustee of The E. J. Vance Trust No.1, and acknowledged
said instrument, by her executed, to be her free act and deed.

Not% Public: 9

My Commission Expires:

Patrice Seymour

Printed/Typed Name

onNan
GO JU




Trust bertiﬁcate .
THEE. J. VANCE TRUST NO. 1

The undersigned trustee, as trustee under the THE E. J. VANCE TRUST NO. 1, created
under a trust agreement dated November 25, 1991, hereby states pursuant to RSA 564-
A:7 that she has full and absolute power in said trust agreement to convey any or all
interest in real estate and improvements thereon held in said trust and no purchaser or
third party shall be bound to inquire whether the trustee has said power or is properly
exercising said power or to see to the application of any trust asset paid to the trustee for
a conveyance thereof.

g, ot
Executed this y of , 2005.

THEE. J. VANCE TRUST NO. 1

Eril, Q. P o

Emily J e, Trustee

State of NomfyCarglina
County of

. ' .DhgvébQA«
The foregoing instrument was acknowledged before me this y of Geteber; 2005,

by Emily J. Vance, Trustee of THE E. J. VANCE TRUST NO. 1.

Notary Public v

Patrice Seymour
Typed/Printed name

My Commission Expires: s ed?}\TRI‘GE SEYMOUR
NOTARY PUBL!

/ GASTON COUNTY, nc.
My Commission Expires July 6, 2010

Haan
A0 JU
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT, We, Norman R. Daigle, Jr. and
Carol E. Daigle, husband and wife of 124 Saltmarsh Pond Road, Town of Gilford,
County of Belknap, State of New Hampshire 03249

FOR CONSIDERATION PAID, GRANTS TO, Wojtek M. Migdalski and Elizabeth
Kessel-Migdalski, of 5 Anthony Avenue, Town of Manchester, Commonwealth of
Massachusetts 01944

WITH WARRANTY COVENANTS, as joint tenants with rights of survivorship

A certain tract or parcel of land, together with the buildings thereon, if any, being Lot
#7A as shown on plan entitled "Plan of Chalet Village of Belknap Mitn., Inc. and
adjoining lots, Gilford, NH, December, 1969, Scale: 1"-100"," recorded in the Belknap
County Registry of Deeds, bounded and described as follows:

Beginning at a point on the westerly side of a fifty foot (50") right-of-way, a/k/a Area
Road, so-called, at the boundary of the lot herein conveyed and Lot #8A as shown on said
plan, thence running in a northwesterly direction along said Lot #8A a distance of one
hundred thirty feet (130") to a point at Lot #11A as shown on said plan;

thence turning to the left and running in a southwesterly direction along said Lot #11A a
distance of one hundred feet (100") to a point at the boundary of the lot herein conveyed
and Lot #6A as shown on said plan;

thence turning to the left and running in a southeasterly direction along said Lot #6A a
distance of one hundred twenty-five feet (125') to a point on the westerly side of said
Area Road; '

thence turning to the left and running in a generally northeasterly direction along the
westerly sideline of said Area Road a distance of one hundred forty feet (140" to the
point of beginning.

96903d"5¢cH
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30 Demiere o>
Wlomont Dlowniocs, LI E
) Amberst Street Ste. 403
Nashua, NH 03063
603-594-3750

Meaning and intending to convey the same premises conveyed to the within Grantors by
deed of Emily J. Vance Trustee of the E.J. Vance Trust No. 1, dated November 9, 2005,
as recorded in the Belknap County Registry of Deeds at Volume 2242, Page 681.

The within property is not the homestead of the within Grantors.

IN WITNESS WHEREOF, We have hereunto set our hands this 16% day of December,
2005

Pl 225 (e 2P0 3

Norman R. Daigle, Jr. Carol E. Daigle (@)

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP

On this, the 16™ day of December, 2005, then personally appeared Norman R. Daigle, Jr.
and Carol E. Daigle, known to me or satisfactorily proven to be the persons whose names
are subscribed to the foregoing instrument and acknowledged that they executed the
foregoing for the purposes therein contained as their free act and deed.

Before me,

SEAL
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Bedford Ave Unmerge Virginia Roberts

Parcel ID’s | Address Current Date of size Comment | Notes Area of Tax Card
Owner unmerge/
common
owner
Deed
204-057- 0 Bedford Ave | Roberts, 2004 .826 | Lot59and | UN-MERGED FROM
001 Virginia Vacant lot | acres | 2 of lot 60 | 204-57-1 2004 SPOKE
1957 deed bought in W/MS ROBERTS - 2
0380 0055 1957. DEEDS ON THIS
PARCEL, WAS
MERGED SOMETIME
IN THE PAST, DOESN'T
KNOW WHY - PER
MITCHELL OPINION,
SEPARATED THE LOTS
FOR SEPARATE
ASSESSING 8/5/04 -
.864 AC PCL 204-57, .826
AC NEW PCL 204-057-
001 -WC
204-057- 41 Bedford Ave | Roberts, 2004 1957 | .86 Lot6land | UNMERGED FROM 204-
000 Virginia deed acres | the other 057 2004 SEE NOTES
0385-0209 half of lot ON PCL 204-057 FOR
60. House | MERGER DETAIL -
built in CREATED THIS
19551957 | PARCEL 8/5/2004 - WC
deed (a few
months
after
buying he
above)
0385-02009.
Both the
above
parcel and
this parcel
were in
common
ownership
back to
1952 (Roux
)and then
common
ownership
again back
to 1936
with Frank

Varney
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Deed describes
1/2 of lot 60 going
with each
unmerged parcel

The data shown on this site are
& provided for infarmational and
{ planning purposes anly. The
* Town and its consultants are not
responsible for the misuse or
misrepresentation of the data.
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RESIDENTIAL PROPERTY RECORD CARD ¥ Ay GILFORD, NEW HAMPSHIRE EFFECTIVE DATE OF VALUE: April 1, 2004
o
00041 BEDFORD AVENUE MAP/LOT: 204-057-000 Y ZDNING: SFR LIVING UNITS: 1 CLASS: RI- 101 CARD #: 1 0F
CURRENT OWNER/ADDRESS NBHD 1D: 101.00
) LAND DATA:
ROBERTS, VIRGINIA D TYPE SI2E INFLUENCE FACTORS pA LAND VALUE ASSESSMENT INFORMATION
41 BEDFORD AVENUE PRIOR CURRENT
GILFORD NH 03249 e
LAND 29,500 39,700 v 1
PRIMARY 1.000 TOPOGRAPHY -5 38,000 BUILDING mc 200 mu 700
RESIDUAL 1 0.5%90 1, 1730 TOTAL mm 800 ﬂmw 400
o - DATA COLLECTION INFORMATION -
DEED BOOK: 0 TOTAL ACREAGE: [ TOTAL LAND VALUE: 39,700
DEED PAGE: 00000 : . 20030703 TC ENTRY
DEED DATE: " ﬂwf.l, . SPR muﬁ« + mwma
+
v g
Bale 1nfo not veritied by assessor's office
SALES DATA: PERMIT DATA: ADDITION DATA:
Date Type Price valid Date # Amount Purpose Lower Level First Floor Second Floor Third Floor Area Value
A Wood Deck 160 2300
B Frame Garage 230 7800
C 0a
D 00
DWELTTNG DATA: E 00
Style: RANCH F o0
Story Ht. 1.00 G 00
Attic: NONE _ H 0 00
Walls: ALUMAVENYL
Bedrooms: 2 COST APPROACH COMPUTATIONS
Total Rooms: 4
hatt mmmﬁm. ! Base Pri 90,160 v +
a aths: ase Price
Rl i 1, ki e Change sent To
ota ._un Cq;mm- 1tions o
Basement: = FULL Unfin. Area ) m\SQ/@\u@ﬁ\
Fin Bsmt. Living Area: Basement 20
Basement Rec Room Area: 324 Attic A
Heating System: HOT WATER Heat/AC Adj.
Heating Type: BASIC FBLA 16
Total Fireplace: 171 Rec Rm 4,890
Basement Garage (# cars) Fireptace 5,220 14 Fre
Ground Flr Area: 832 Bsmt. Gar. 10 WD
Total Living Area: 832 SUBTOTAL 111,530
Quality Grade: c Grade Factor {.00
Condition: GOOD C & D factor
Marketability: GD TOTAL RCN 3111, 530
Year Built: 1955 % Good 0775 2
Eff. Year Built: Market Adj.
TOTAL RCNLD $83,700
OUTBUILDING DATA
Type Qty Year Sizel Size2 Grd Cond Value \
. E m
},
h»\ mxvv h\ 26 1Fr/B -
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\_‘Akwm\, ..m_,wm-.wu‘ w....,.w mmm_d‘\ LA
i » NOTES: .

R N e Ao .wv
outbuilding Total i AR D\? \cm /
Uw s
! 2] il Mhmﬁﬂw »\.\lﬁ. il
(N N S G T r.‘w‘\ L)
\P\L:\ - qzmmuﬁ .wmf,._,.\_ 2«.\.

hi




\

Q
e
3
LYY
NER |
. GM ¢ .Te{.r@mda SRR NYoY-05T1 -n02
0 . .
3 Lor | 4o o™ N LT
1 LoT W Lo¥ N po NN st
M JM " qu G/ Co ) 6o 72 v
N BER
¥ /., NEST
Y
N L4
p € 5o ﬂ v P
< 73! & 37277 T : rakd 4
X sN\Hu 031>’ 1024 Hoa - PP % Al
IBED FoRX.D A VENC E



Real estate taxes for 1957 to be assumed by the grantee. i 5-31-57 X KEB

(Warranty Deed)

Know All Men By These Presents,

THAT we Philip A. Roux and Mary C. Roux, both of Laconia, County of Belknap
and State of New Hampshire, as joint tenants,

for and in consideration of the sumof One Dollar and other valuable consideration

to us  in hand before the delivery hereof, well and truly paid by Virginia D. Roberts, hereinafter
called the grantee,

the receipt whereof W€ do hereby acknowledge, have granted, bargained and sold, and by these presents do
give, grant, bargain, sell, alien, enfeoff, convey and confirm unto the said grantee and her

heirs and assigns forever.
A certain piece or parcel of land on the easterly side of Bedford Avenue, so-called,
in Gi¥ord, County of Belknap and State of New Hampshire, and being Lot #59 and the
southerly one-half (%) of Lot #60 as shown on Plan of Ridgewood, Gilford, N.H.,
L. K. Perley, C.E,, recorded in Plan Book 6, Page 408, Belknap County Records, bound-
ed and described as follows: . )

Beginning at an iron pipe set in the ground on the easterly sdde of said Bedford Ave-
nue at the northwesterly corner of Lot #58 as shown on said plan; thence running
northerly along said Avenue 75.0 feet to an iron pin; thence continuing along said
Avenue northerly 37.5 feet to an iron pin; thence turning and running easterly par-
allel to and half way between the northerly and southerly sidelines of Lot #60 about
333 feet to an iron pin set in the ground at a wire fence; thence turning and running
about southerly along said fence about 38.0 feet; thence continuing southetly along
said fence 75 feet, more or less, to an iron pipe at the northeasterly corner of Lot
#58; thence turning and running westerly along the northerly side of Lot #58 360.0
feet to the bound begun at.

Meaning hereby to describe and convey Lot /#59 and the southerly one-half (%) of Lot

0, as shown on said plan, and being part of the premises conveyed to us, the grantors

herein, by Frank R. Varney, by deed dated October 29, 1952, recorded in Book 3412.?§ge

397, Belknap County Records. 'I}S..ﬁéV}E.!la'[.II:J.S.TA}.ﬁ.’b :

. $13.20 .

L R N N R

TO HAVE AND TO HOLD the said granted premises with all the privileges and appurtenances to the same belonging, to
her the said grantee

and her heirs and assigns, to harand Bﬁﬁ- only proper use and benefit forever. And we  the said
grantors and OUr'  heirs, executors and administrators, do hereby covenant grant and
agree to and with the said grantee
and her heirs and assigns, that until the delivery hereof W€ are the lawful ownersof the
said premises, and ar'ceized and possessed thereof in OUI' own right in fee simple; and have full power and lawful
authority to grant and convey the same in manner aforesaid; that the premises are free and clear from all and
every encumbrance whatsoever, and that we and
our heirs, executors and administrators, shall and will warrant and defend the same
tothe said grantee
and her heirs and assigns against the lawful claims and demands of any person or persons whomsoever.
And we are husband and wife,

And we and each of us do hereby release, discharge and waive all such rights of
exemption from attachment and levy or sale on execution, and such other rights what-
soever in said premises, and in each and every part thereof, as our Family Homestead,

as are reserved, or secured to us, or either of us, by Chapter 260, Revised Laws of
the State of New Hampshire, or by any other statute or statutes of said State.

In Witness Whereof, We have hereunto get  our hands and seaks this 31st
day of May A.D., 1957.
Signed, sealed and delivered én the presence of  :
W, R, King - Philip A.Roux (seal)

Mary C, Roux (seal)

STATE OF NiW HAMPo>HIRE COUNTY OF BELKNAP

On this 31st day of May 1957, before me, the undersigned officer, personally appeared
Philip A. Roux and Mary C. Roux known to me (or satisfactorily proven) to be the per-
sons whose names are subscribed to the within instrument and acknowledged thatthey
executed the same for the purposes therein contained.

In Witness Whereof, I hereunto set my hand and official seal.

W. Robert King (notarial seal)

Notary Public .
Title of Ufficer.

Received June 3, 1957 9H 20M 4
Recorded and examined; attest: C%“Q Registrar.

0000
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(Warrantee Deed)

Know All Men By These Presents,

THAT We, Philip A. Roux and Mary C. Roux, both of Gilford, in the County of

Belknap and State of New Hampshire, as joint tenants,

for and in consideration of the sum of One dollar and other valuable consideration
to U8  in hand before the delivery hereof, well and truly paid by Virginia D. Roberts, of said
Gilford, grantee,

the receipt whereof W€ do hereby acknowledge, have granted, bargained and sold, and by these presents do
give, grant; bargain, sell, alien, enfeoff, convey and confirm unto the said grantee and her heirs and as-
signs forever, .

A certain piece or parcel of land, located on the easterly side of Bedford Avenue,
so-called, in Gilford, County of Belknap and State of New Hampshire, and being Lot
#61, and the northerly half of Lot #60 as shown on Plan of Ridgewood, recorded in
Plan Book 10, Page 696, Belknap County Records, bounded and described as follows:
Begiﬁniﬁg at an iron pipe set'in.the ground on the easterly side of Bedford Avenue
at the southwesterly corner of the within conveyed premises and at the northwest-
erly corner of other landvof the grantee herein; thence running northerly along
the easterly side of said avenue 37.5 feet to an iron pipe at the northwesterly
corner of Lot #60, as shown on said plan; thence continuing northerly on said
avenue 75.0 feet to an iron pipe set in the ground at the southwesterly cormer of
Lot #62; thence turning and running easterly along the southerly side of Lot #62
307 feet, more or less, to an iron pipe set near a stone wall; thence turning and
running about southerly along said stome wall 75.0 feet, more or less, to an iron
pipe set in the ground at the base of an 18'" beech tree; thence continuing the
same direction along a wire fence about 375 feet to an iron pipe set in the ground
at the northeast corner of other land of the grantee; thence turning ana running
about westerly along other land of the grantee, along a line which is parallel to
and halfway between the sidelines of Lot #60, as shown on mid plan, about 333 feet,
to the bound begun at. »

Meaning hereby to describe. and convey the northerly half of Lot #60 and all of Lot
#61 as shown on said plan, and being part of the premises conveyed to us, the

grantors herein, by Frank R. Varney, by deed dated October 29, 1952, recorded in
Book 341, Page 397, Belknap County Records.
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TO HAVE AND TO HOLD the said granted premises with all the privileges and appurtenances to the same belonging, to
her the said grantee

and her heirs and assigns, toherand tli‘::' only proper use and benefit forever. And We the said
grantors and OUT  heirs, executors and administrators, do hereby covenant grant and
agree to and with the said grantee
and her heirs and assigns, that until the delivery heredf€ are the lawful owne# of the
said premises, and8¥€ geized and possessed thereof in OUT own right in fee simple; and have full power and lawful
authority to grant and convey the same in manner aforesaid; that the premises are free and clear from all and
every encumbrance whatsoever, and that we and
our heirs, executors and administrators, shall and will warrant and defend the same
to the said grantee

and her heirs and assigns against the lawful claims and demands of any person or persons whomsoever.
And we are husband and wife and joint tenants.

And we and each of us do hereby release, discharge and waive all such rights of
exemption from attachment and levy or sale on execution, and such other rights
whatspever in said premises, and in each and every part thereof, as our Family
Homestead, as are reserved, or securdd to us, or either of us, by Chapter 260, Re-
v%sed Laws of the State of New Hampshire, or by any other staitute of statutes

of said State. :

In Witness Whereof,  we have hereunto set our hands and seals this 26th
day of December, A.D., 1957.

Signed, sealed and delivered in  the presence of
Philip A. Roux (seal)

W. R. King
Mary-C. Roux (seal)

STATE OF NEW HAMPSHIRE COUNTY OF BELKNAP

On this 26th day of December, 1957, before me, the undersigned officer, personally
appeared Philip A. Roux and Mary C. Roux known to me (or satisfactorily proven)

to be the persons whose names are subscribed to the within instrument and acknow-
ledged that they executed the same for the purposes therein contained.

In Witness Whereof, I hereunto set my hand and official seal.

W. Robert King (notarial seal)
Notary Public

eooe Title of Officer
December 20, 1957

For Value Received the Laconia Savings Bank does hereby discharge its mortgage
dated August 13, 1954, recorded in - Book 356, Page 571, insofar as the within
described premises are concerned, but said mortgage shall remain in full force
and effect otherwise.

The Laconia Savings Bank
By _C. F. Perkins
Asst. Treasurer

December 20, 1957

For Value Received the Lakeport National Bank, assignee of a certain mortgage from
Philip A. Roux et ux, to Frank R. Varney, dated October 15, 1952, recorded in
Book 341, Page 399, Belknap County Records; said assigmment being dated November
2, 1953, does hereby discharge said mortgaﬁe insofar as the within described pre-
mises are concerned, but said mortgage shall remain in full force and effect

othérwise.
The Lakeport Natiomdl Bank
By _Thelma F. Wilkie
sst. Cashler
Received December 30, 1957 9H10 M.

Recorded and examined; attest: Registrar.



Breton Road Unmerge Schinino Property

Parcel ID’s | Address Current Date of size Comment | Notes Area of Tax Card
Owner unmerge/
common
owner
Deed
213-085- 17 Breton Rd Schifino 8/31/2005 | .654 1975 built 8/31/05
000 Allen and deed 1419 house C UMERGED(17&19
Janine 113 1997 zone BRETON)
213-085- 19 Breton Rd Schinino 8/31/2005 | 100’x | 2101 941 UMERGED 8/31/05
100 Janine Still in 150" | mobile (17&19 BRETON)
common lot home deed
ownership 2004 tax
card
reflects
mobile

home
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<STATE-OF NEW HAMPSHIRE«

DEPARTMENT

REAL ESTATE

REVENUE
ADMINISTRATION TRANSFER TAX

y 10
HUNDRED AND___DOLLARS

SHORT FORM WARRANTY DEED

GREGORY S. CAULFIELD, TRUSTEE OF TYLER-ANDREW TRUST, of 30
Birchwood Way, Laconia, Belknap County, New Hampshire 03246, for
consideration paid, grants to ALLEN SCHIFINO and JANINE M.
SCHIFINO, of 29 Gilford East Drive, Gilford, Belknap County, New
Hampshire 03246, as joint tenants with rights of survivorship, with
WARRANTY COVENANTS:

Two certain tracts or parcels of land, together with buildings and
improvements thereon, situate in Gilford, Belknap County, New
Hampshire, more particularly bounded and described as follows:

TRACT T:

A certain tract or parcel of land, with the buildings thereon,
situated on the highway leading from the Lily Pond School House,
so-called, to the residence of the late Ansel F. Gove, known as the
Cross Road, in the Town of Gilford, County of Belknap, State of New
Hampshire, being more particularly bounded and described as
follows:

Beginning at an iron pin on the westerly side of said Cross Road,
so-called, at the southeasterly corner of the land conveyed by Aime
Breton to Harold Denney and Louise Denney; thence turning in a
southerly direction along the westerly side of said highway a
distance of 200 feet to an iron pin set in the ground at land now
or formerly of said Aime Breton and Yvonne Breton; thence turning
and running along land now or formerly of said Aime & Yvonne Breton
in a westerly direction a distance of 150 feet to an iron pin set
in the ground; thence turning and running in a northerly direction
a distance of 180 feet to land formerly of said Denneys; thence
turning and running in an easterly direction bounded by said Denney
land 150 feet to said Cross Road and bound begun at.

TRACT IT1:

A certain tract or parcel of land, with the buildings thereon,
situated on the westerly side of Breton Road, so-called, in the
Town of Gilford, County of Belknap, State of New Hampshire, being
more particularly bounded and described as follows:

Beginning at an iron pipe driven in the ground on the westerly side
of said Breton Road at land now or formerly of Sarah Plante and
running in a westerly direction along said Plante land a distance
of 150 feet, more or less, to an iron pipe driven in the ground at
1and now or formerly of Aime Breton; thence turning to the left and
running in a southerly direction along gaid Breton land a distance
of 100 feet, more or less, to an iron pipe driven in the ground at
land of said Breton, occupied now or formerly by one LaTulippe;
thence turning to the left and running in an easterly direction 150
feet, more or less, to an iron pipe driven in the ground on the
westerly side of Breton Road; thence turning to the left and
running along Breton Road in a northerly direction a distance of
100 feet, more or less, to the bound begun at.
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Together with two mobile homes located on said two tracts of land,
described as follows:

1. A blue, New Moon mobile home, Model 41’ x 8’, with porch
addition.
2. A green and silver, Michigan Arrow mobile home, 35’ in length.

It is a condition of this conveyance that no outdoor toilets will
be used in connection with any buildings to be erected on said
premises and that all toilets and sewage will be connected
underground by proper, approved plumbing to a septic tank or dry
well.

Meaning and intending to convey the same premises conveyed to
Tyler-Andrew Trust by Warranty Deed of Sarah I. Plante, dated
January 15, 1997, recorded in Belknap County Registry of Deeds in
Book 1406, Page 103.

See also Corrective Deed of Sarah I. Plante to Gregory S.
Caulfield, Trustee of Tyler-Andrew Trust, of near or even date to
be recorded herewith.

Not homestead property.
WITNESS my hand this L0 day %/;’ﬂ /., 1997.
J

/ e .
beo (Ye i fpe 777
Gregory S. C
Tyler-Andrew
STATE OF NEW HAMPSHIRE L
COUNTY OF BELKNAP, SS:

The ﬁgregoing instriment was acknowledged and sworn before me
this 20%¢ day of 2 , 1997, by Gregory S.
Caulfield, Trustee of Tylefr{fAndrew Trust.

x%dfngﬂ’%«/
Justice of/the Peace/
My Commission Expires:

(Seal)

CERTIFICATE OF TRUSTEE

The undersigned Trustee, as Trustee_under Tyler-Andrew Trust,
created under Trust Agreement dated CZ&MQMQ;/Q/4?7 has full
and absolute power in said trust agreemenq?to convey any interest
in real estate and improvements thereon held in said trust, and
have obtained all required beneficial consents or approvals; and no
purchaser or third party shall be bound to inquire whether the
trustee has said power or is properly exercising said power or to
see to the application of any trust asset paid to the trustee for
a conveyance thereof.

IN WITNESS WHEREOF, I, Gregory S. Caulfield, ha
han to this Certificate of Trustee, i
, 1997.

o 2y

Witness Grégory ulfield, Trustee
. of Tyler- rew Trust

STATE OF Zzwéfﬂgaéﬂ [

COUNTY OF ,@6

. Vi
The fgregoing instrument was acknowledged before me this GQQ <
day of , 1997 by, Gregory S. Caulfield, Trustee

of Tyléffﬁﬂq9%W”TrUSt. n
S, St
Jusétice of the Peace/Netary—Public

ACEIVED My Commission Expires:
W.W—J (Seal)
97MAT22 PM 2:5
cdui i dr uLkbs

 BELKNAP C@NTY»
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\L—{Blueberry Hill

Sandy

Breten-Read Unmerge Sehintnroe Property

Parcel ID’s | Address Current Date of size Comment | Notes Area of Tax Card
Owner unmerge/
common
owner
Deed
217-052- 46 Blueberry Caroloni 11/09/199 | House | Traniello lot 52 separated into 2
000 Hill (new 9 1560 onlot | Soldin purchased w/ 217-052-
owner) 0183 Lot 5 2007 000’
217-053- 50 Blueberry Traniello 11/12/199 | Vacant | These are | lot 52 separated into 2
000 Hill Realty 9 1560- lot inland lots | purchased w/ 217-052-
Trust 0692 Lot 6 on 000’
Governors

Island
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- Town of Gilford

- DEPARTMENT OF PLANNING AND LAND USE

47 Cherry Valley Road » Gilford, N.H. 03246 « (603) 524- 6294 FAX (603) 524-1396

August 7, 1998

Leg R. & Pearl Sandy
46 Blugherry Hill Lane
Gilford, N.H 032490

Re: Blueberry Hill Lane, Lots 5 & &

is will respond to your ingquiry relative to the current
of your two lots (presently combined into 217-052).

After a review of the relevant records and consultation with

A T L LTSV iT

Town Counsel, this department makes the folliowing declaration

1. The lots in question are #5 and #6 of the original
subdivision of Blueberry Hill Lane on Governor's Island.

Both lots in question met the zoning ordinance in 1962

aal

and are conforming lots today.

o

—dae A

family residence. (One dwelling unit.) This structu
is conforming to all setbacks.

3. Lot #5 of the original subdivision now contains s*ngle
ra

4. Lot #6 is unimproved.

[#31

Lots #5 and #6 are adjacent and are in common ownership.

Based on the above numerated facts, it is the position of the
Town of Gilford that the subdivision lots originally numbered 5 and
6 are separate lots of record, that they are assigned tax lot
numbers 217-052 and 217-053 respectively and that these lots
conform in all respects with the Gilford Zoning Ordinance.




By copy of this letter, the Assessing Department is requested
to make such adjustments to the Town records as may be necessary.

cerely,

John Bobula
Director

cc: Board of Selectmen
B. Shea, Chairman, Planning Board
W. Corcoran, ASSessor

ile

g

BlueberryHillLane
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LEO ROBERT SANDY, Ed.D., NCSP
46 Blueberry Hill Lane
Gilford, New Hampshire 03246-6609
Home Tel: (603) 366-5728 Work Tel: (603) 535-2287
Home Fax: (603) 366-5728 Work Fax: (603)
Email: Isandy @ez.plymouth.edu

August 3, 1996

Dear Mr. Bobola:

| am writing to inform you of our intention to reestablish lots 5 and 6 as distinct entities
on Blueberry Hill Lane in order to facilitate the sale of both these properties. These lots
have two separate deeds and are part of an earlier subdivision of buildable lots on the
island. In fact we purchased lot 6 more than a year after we bought lot 5. Several years
ago the town of Gilford joined these lots without our awareness. It may have been
done unlawfully/unintentionally during the reappraisal of all town property.
Nevertheless, we would like to separate lot 6 from lot 5 at this time as their connection
inhibits the sale of our house. No changes have been made to lot 6 since we

purchased it.

Smcerely,

e
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MITCHELL & BATES PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW
UNION SQUARE + 382 UNION AVENUE
LACONIA, NEW HAMPSHIRE 03246 =

WALTER L. MITCHELL TELEPHONE (603) 524-3885

TIMOTHY BATES FACSIMILE (603) 524-0745
8010,
July 26, 1996 -
John Bobula, Director L
Gilford Planning and Land Use 80317
47 Cherry Valley Road Os
Gilford, NH 03246 804 Q}
0o
Re: Gilford Zoning Ordinance - Merger of Lots T 5955!
OWN OB e |
Dear John: DEPARTME%T Q%%i?i}% I

. . : . e 2ND LAND 8k ;
This letter will confirm our telephone conversation of this morning. | have re : e

Section 9.1.1 of the Gilford Zoning Ordinance regarding the merger of contiguous lots.
It is my opinion that to the extent this provision is interpreted to require the merger of
adjacent conforming lots, the provision is unconstitutional for at least two independent
reasons.

First, by definition, conforming lots comply with all current land use regulations of a
municipality, and it is my opinion that requiring such a lot to be merged with an adjacent
conforming lot would serve no valid public purpose whatsoever. Such a requirement
would therefore be struck down as violating substantive due process.

o Second, | also believe that such a requirement wouid vioiate the constitutional

- guarantee of equal protection of the laws. That is, similarly situated landowners are
freated in a vastly different way depending on whether their conforming lots are
adjacent or separated by some minimal amount of intervening land. It does not seem to
me that such different treatment can be justified with the theory that the regulation bears
a substantial relationship to the achievement of an important public purpose. Therefore,
the regulation would also flunk the equal protection test. ‘

In light of the foregoing, | urge that Section 9.1.1 be amended to eliminate any
interpretation that would require the merger of adjacent conforming lots. In the
meantime, | am hopeful that the ZBA would interpret this section to not require the
merger of such lots if the issue comes to the Board before an amendment can be

adopted.

As always, we appreciate the opportunity to assist and hope you will call if you

have any further questions.

Timothy Bates

Sincerely,

TB/scc

ce:  David R. Caron, Town Administrator

e-mail: rownlaw@worldpath.net
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WARRANTY DEED

Statutory Short Form

We, LEO R. SANDY, and PEARL A. SANDY, husband and wife, of
46 Blueberry Hill Lane, Gilford, Belknap County, New Hampshire
03246-6609, for consideration paid, grant to RALPH EDWARD
TRANIELLO, whose mailing address 1is 76 Winchester Street,
Medford, Massachusetts 02115, with WARRANTY COVENANTS:

A certain tract or parcel of land, together with the
buildings and other improvements thereon, situate on Governor’s
Island, Lake Winnipesaukee, in the Town of Gilford, County of
Belknap, State of New Hampshire, Dbounded and described as
follows:

Beginning at an iron pin on the westerly side of Blueberry
Hill Lane at the southeast corner of the within conveyed tract;

thence North 89° 23’ 30” West along the northerly line of
Lot No. 4 465.03 feet to an iron pin at land of Sturrock;

thence Northerly along land of Sturrock 200.0 feet to an
iron pin at the southwest corner of Lot No. 6;

thence South 88° 18’ 20” East along the southerly line of
Not No. 6 462.21 feet to an iron pin on the westerly side of
Blueberry Hill Lane;

thence South 12° 28’ 30” East along the westerly side of
Blueberry Hill Lane 200.0 feet to the point of beginning.

Meaning to describe and convey Lot No. 5 as shown on a Plan
of Blueberry Hill Lane and adjoining lots owned by Maurice

Tessier, Governor’s Island, Gilford, N.H., dated September 1961

€810 095y




made by Harold E. Johnson, L.S., recorded in Belknap County
Registry of Deeds in Map Book 17, Page 1294.

Also conveying hereby the right to use for travel on foot
and with vehicles, in common with the “grantors” their heirs and
assigns, and others, the roadway known as Blueberry Hill Lane.
The fee title to said Blueberry Hill Lane is hereby reserved to
said “grantors”, subject only to the right of the grantees and
others to travel thereon. The grantors assume no obligation for
maintenance or repair of said Blueberry Hill Lane.

This conveyance is made subject to the right of Public
Service Company of New Hampshire to erect, operate and maintain
lines for the transmission of electricity, for light, power and
other purposes as conveyed to said Company by deed of Edna S.
Saltmarsh and Robert C. Saltmarsh dated June 2, 1941 and
recorded in Belknap County Registry Book 194, Page 258.

This conveyance is made subject to the restrictions of the
Governor’s Island Club dated September 18, 1952 and recorded in
Book 340, Pages 63-71 of Belknap County Registry, and the
grantees covenant and agree that they shall be bound by all said
restrictions.

The grantees are entitled to all the rights pertaining to
the use in common with the “grantors” and others of community
beaches at Governor Estates on said Governor’s Island and a
right of way in common with the “grantors” and others to pass
and repass over roads on saild Governor Estates, as now enjoyed
by the “grantors”, and which are more particularly described in
deed of New Hampshire Savings Bank et als to Robert C. Saltmarsh
and Edna S. Saltmarsh dated June 13, 1940 and recorded in Book
246, Page 165 of Belknap County Registry.

SUBJECT TO and together with the benefit of the Declaration
of Covenants and Restrictions for Governor’s Island Club, Inc.

dated 27 June 1992 and recorded with the Belknap County Registry

h810ad 096G |8




of Deeds in Book 1306, at Page 61; see Assent dated 18 October

1992 and recorded in Book 1306, at Page 205.

Meaning and intending to convey all the same premises

conveyed to Leo Sandy and Pearl Sandy by deed of Frank Hussey
and Patricia Hussey dated 20 June 1981 and recorded with the
Belknap County Registry of Deeds in Book 807, at Page 370.

,
sIGNED THIS oth DAy oF 0 , 1999.

/QZ; “ﬁ; | %7//

Pearl A. Sandy

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP, SS.

The foregoing instrument was acknowledged before me this

Skh day of _[lgj&nﬂbf\ , 1999 by the above named
Leo R. Sandy and Pearl A. Sandy.

1177/ LVV\4/Z)N (Seal)

dta%y,éubllc
My Commission Expires:

sandywdl
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WARRANTY DEED

Statutory Short Form

We, LEO R. SANDY, and PEARL A. SANDY, husband and wife, of
46 Blueberry Hill Lane, Gilford, Belknap County, New Hampshire
03246-6609, for consideration paid, grant to RALPH EDWARD
TRANIELLO, whose mailing address is 76 Winchester Street,
Medford, Massachusetts 02115, with WARRANTY COVENANTS :

A certain tract or parcel of land located on Governor’s
Island, Gilford, Belknap County, New Hampshire, and shown as Lot
No. 6 on a plan entitled “SUBDIVISION OF LAND, PINEWAY AND
BLUEBERRY HILL LANE, GOVERNOR’S ISLAND, GILFORD, BELKNAP COUNTY,
N.H. FOR GARDINER G. GREENE, JR.” by Ronald M. Mitchell &
Associates Inc. dated October 6, 1978 and recorded in the
Belknap County Registry of Deeds in Map Book 73, Page 1, more
particularly bounded and described as follows:

Beginning at a found one-half inch (1/2”) iron pipe on Ehe
westerly side of Blueberry Hill Lane, so-called, at the
southeasterly corner of Lot 6, as shown on said Plan;

thence North 12° 00’ 19” West 200.11 feet to a found one-
half inch (1/2”) iron pipe.

thence South 56° 08’ 00” West 37.08 feet to a found three-
quarter inch (3/4”) iron pipe along the southerly sideline of
Lot 7 as shown on said Plan;

thence North 84° 47’ 03” West 427.54 feet to a found drill
hole at the southwesterly corner of said Lot 7 and land now or

formerly of Hysmans as shown on said Plan;

269034 096G1|yxe




thence South 10° 12’ 06” East 200.00 feet along said land
now or formerly of Hysmans to a set one-half inch (1/2”) iron
pipe:;

thence North 87° 53’ 03” East 463.08 feet to the point of
beginning.

Lot 6 contains 1.94 acres, more or less.

Also conveying hereby the right to use for travel on foot
and with vehicles, in common with the grantors, their heirs and
assigns, and others, the fifty foot (507) strip of 1land
adjoining the easterly boundary of said premises reserved for a
street, now known as Blueberry Hill Lane. The fee title to said
fifty foot (50') strip of land 1is hereby reserved to said
“grantors,” subject only to the right of the grantees and others
to travel thereon. The grantors assume no obligation for
maintenance or repair of said fifty foot (50’) strip of land.

This conveyance 1is made subject to the right of Public
Service Company of New Hampshire to erect, operate and maintain
lines for the transmission of electricity, for 1light, power and
other purposes as conveyed to said Company by deed of Edna S.
Saltmarsh and Robert C. Saltmarsh dated June 2, 1941 and
recorded in Belknap County Registry Book 194, Page 258.

This conveyance is made subject to the restrictions of the
Governor’s Island Club dated September 18, 1952 and recorded in
Book 340, Pages 63-71 of Belknap County Registry, and the
grantees covenant and agree that they shall be bound by all said
restrictions.

The grantees are entitled to all the rights pertaining to
the use in common with the “grantors” and others of community
beaches at Governor Estates on said Governor’s Island and a
right of way in common with the “grantors” and others to pass
and repass over roads on said Governor Estates, as now enjoyed

by the “grantors”, and which are more particularly described in
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deed of New Hampshire Savings Bank, et als, to Robert C.
Saltmarsh and Edna S. Saltmarsh dated June 13, 1940 and recorded
in Book 246, Page 165 of Belknap County Registry of Deeds.

Meaning and intending to convey all the same premises
conveyed to Leo R. Sandy and Pearl A. Sandy by deed of Gardiner
G. Greene, Jr. and Susan C. Greene, dated 2 July 1984 and
recorded with the Belknap County Registry of Deeds in Book 875,
at Page 151.

ﬂ
SIGNED THIS I — DAy oF /bUl/Y)bt[ , 1999,

o

//{%é”%' ?fniz ; {

Pearl A. Sandy é7

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP, SS.

The foregoing instrument was acknowledged before me this

192 n’ day of nOIjUV))J(/ ;, 1999 by the above named

Leo R. Sandy and Pearl A. Sandy.

[éu,w,( D MCHC’A (Seal)

-
RFCFN ?:‘D Notary Public

\“A\Lb\v\ A l' C'OUNTY
L . ‘\“mmmm
sandywd?2 BE %ﬂzlk e \\\\\‘;a.‘.' Mc%
| 4 F\

| <STATE-OF NEW HAMPSHIREs y e o LS
e %, LN
DEPARTMENT : ARy DR S

HE

P sare795.00

L 1171271999 407411
<> - - VOB IF MTERED< ¥ - o
g D 2N AT PAAN

2:58 . My Commission Expires: &pkmk{lizﬂojﬂ
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Dockham Shore Road Unmerge Lambert Property

Parcel ID’s | Address Current Date of size Comment | Notes Area of Tax Card
Owner unmerge/c
ommon
owner
Deed
223-025- 31 Dockham Lambert 54 1965 ROW FOR 223-026 &
000 Shore Road Trust acres cottage 023
223-026- 23 Dockham Lambert (2 | 2005 48 Pat Wood | COMMON DRIVEWAY
000 Shore owners) 1685 988 acre handled THRU 223-025;
2001. This | 80’ on | this one PREVIOUSLY
deed shows | the House ASSESSED AS ONE
2 tracts in lake, built in PARCEL WITH .92
common 115’ 1936 ACRES & 1 WF -
ownership. | on the TRACT II
Prior to road TRANSFERED,
that Deed REVEALING A
Patricia 1685 PREVIOUS MERGER OF
Lambert 988 THE 80 LF OF 2
receives %2 | 2001 TRACTS IN ERROR AT
interest via SOME UNKNOWN
probate POINT IN THE PAST.
second %2
interest in
1978 via
deed 761
160. Prior
to that it
was in
common
ownership
back to
1936 0224
0089
223-026- 21 Dockham Lambert 2005 2225 | .44 On the TRACT Il -
001 Shore (checkerboa | 86 deed acre market for | SEPARATELY
rded after Just Tract 100’ justunder | ASSESSED
the Il to onthe | 1Million FOR 2006; FOR SALE
unmerge) checkerboa | lake, THIS WAS A 'MERGED'
rd after the | 108’ LOT NOT PREVIOUSLY
unmerge on the ASSESSED APART
road FROM - 9/07 PARCEL
VACA 223-26. TRANSFER OF
NT THE PRESENT PARCEL
LOT REVEALED PREVIOUS

ERROR OF MERGER -
SEPARATELY
ASSESSED FOR 2006
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CASSIDY LAW OFFICE, PLLC

FOURTEEN SOUTH STREET
" CONCQORD. NEW HAMPSHIRE
3 03301-4293

JAMES M. CASSIDY

OCT 03 2005

COPY

TELEPHONE
603-225-6627

FACSIMILE
603-227-9602

TOWE 08 70 8070y

Septernber 29, 2006

Town Clerk/Tax Collector
47 Cherry Valley Road
Gilford, NH 03249

Dear Sir or Madam:

T am writing this letter at the request of my client, Patricia T. Lambert, of 109 Donna Road,
Holliston, Massachusetts 01746,

Onor about May 15, 2006, Ms. Lambert received two tax bills on property in the Town of Gilford.
One bill for land and buildings 31 Dockham Shore Road. 0.52 acres, for property owned by herself as
Trustee of her revocable trust. She also received a bill for land and buildings at 23 Dockham Shore Road,
consistng of 0.94 acres, with a map and parcel number listed as 223-026.000. K_{Owner Unmerge |

Howecver. on September 29, 20035, a deed was recorded in Belknap County Registry of Deeds at Book
2225, Page 86 in which Elizabeth A. L. Lamber: conveyed to Patricia T. Lambert her interest in and to an
undeveloped lot of land located on Dockharn Road, Gilford, New Hampshire with a shore frontage of about
10C feet. This ot had previously been owned jointly by Elizabeth A. L. Lambert and her mother, Patricia
T. Lambert as recorded in Belknap County Registry of Deeds, Book 1685, Page 988. Iexpected that Patricia
Lambert would received a separate bill for that 100 foot takefront lot in her own name, and a separate bill
for an adjacent 8¢ foot lakefront lot which she owns jointly with her daughter, Elizabeth A. 1. Lamber:.

Would you please advise whether this was in error and whether in future, there will be three tax bills
wssued. ome in the name of Elizabeth and DMatricia Lamber: for the 80 foui lakefront Jot (Beiknap County
Regisury of Deeds. Book 1685, Page 988}, one for the 100 foot lakefront lot in the name of Patricia Lambert

{Belknap County Regisiry of Deeds, Book 2225, Page 86), and one for the property owned by her as Trustee

(Belknap County Registry of Deeds, Book 2102, Page 688). \
Thank you for vour assistance. Needs the Tax ID

number to sell the
vacant lot currently

/\/%1( o on the market
Z C%

James M. Cassidy

Very truly vours,

IMC:nch
cC: Patricia Lambert
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10/04/706 10:19:01 AM .
RESIDENTIAL PROPERTY RECORD CARD GILFDRD, NEW HAMPSHIRE EFFECTIVE DATE OF VALUE: April 1, 2006
00023 DOCKHAM SHORE RD. MAP/LOT : 223-026-0C0 ZONING: SFR LIVING UNITS: 1 CLASS: RI- 10% CARD # 1 of 1
CURRENT OWNER/ADDRESS NBHD ID: 113.00
LAND DATA:
LAMBERT, PATRICIA T TYPE 12E INFLUENCE FACTORS % LAND VALUE - ASSESSMENT INFCRMATION -
LINEAR FT WF 180 TOPOGRAPHY -10 373,500
PRIOR CURRENT
109 DONNA RD
HOLLISTON MA 01746 LAKD 651,800 728,460
WATERFRONT  0.92G TOPOGRAPHY RESTRICTION -10 354,960 BUILDING 31,700 34,800
TOTAL 683,500 763,260
- DATA COLLECTION INFORMATION -
DEED B0OK: 2225
DEED PAGE: Q086 TOT. ACRE 4.920 TOTAL LAND VALUE: 728,460 19920715 JS ENTRY + SIGN
DEED DATE: 20050929 19920715 J§ ENTRY + SIGN
19980921 WC ENTRY + SIGN
Tale 1nto not veritied by assessor's affice . ;
TR
SALES DATA: PERMIT DATA: P ‘ ; T v
Date Type Price valid Date # Amount Purpese \HC 1 _ ; Third Flaor Area value
To%ata0r P T LS % o oy 16 3100
T Looles o me line o0
Styler e DA orrace m, oo {0 [6¢ ﬂ$ 00
yle: A bty (L0 .
Story Ht. 1.00 v U %.ﬁ\ - 00
>n2m" NONE J( /wx 0 li]
badro: LRANE COST APPROACH COMPUTATIONS : N\Q; Lpat 15
Bedrooms: & e A
Total Rooms: 4 U NEAGA -
Halt Baths 1 Base Pri 86,180 ey e e
a aths: ase Price , e 1NV ; h ,
Add'|l Fixtures: 2 Plumbing -1,340 € e Jirie en et < Qe L sl
Total Fixtures: 4 Additions 7400 Gl D~ Al -
Basement: PIER/SLAB Unfin. Area -
Fin Bsmt. Living Area: Basement -11,930 3
Basement Rec Room Area: Attic A — h L PR
Heating System: GAS WARM AIR Heat/AC Adj. oSy [ﬁ\: ] L L 14
Heating 4mwﬂ BASIC FBLA i .
TOTAL FIREPLACES: / Rec Rm e
Basement Garage (# cars) Fireplace \ , PR e )
Ground Fir Area: 600 Bsmt. Gar. W s s . e Y
Total Living Area: 600 SUBTOTAL 80,010 i )
Cuality Grade: D- Grade Factor 6.70
Condition: FAIR C & D factor
Marketability; _ FR TOTAL RCH 56,010 10
Year Built: 1936 % Good | 8.60 4 oFp
Eff. Year Built: Market Adj. .
unfinished Area: 27 24
Unheated Area: TOTAL RCNLD $33,600
CUTBUILDING DATA
Type Qty Yr Sizel Size2 Grd Cond Ma value
12
RC2 1 1985 10 M cC G $%20
rS1 1 1985 10 10 ¢ G $250
VALUE FLAG: 5
. ki
i, NOTES: =
i, R UFF [
ey OUTBUILDING TOTAL: $1,200
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WARRANTY DEED

Patricia T. Lambert, of Hollisto‘n,‘ Massachusetts, for consideration paid, grants to
Pétricia T.‘ Lambert and Elizabeth A. L. Lambert of 109 Donna. Road, Holliston,
Massachusetts 01746, with WARRANTY covenants to the said Patricia T. Lambert and
Elizabeth A. L. Lambert, as joint tenants with rights of survivorship, the following:

Two certain tracts or parcels of land, with the buildings thereon, located on Dockham

Shore Road, in Gilford, County of Belknap, State of New Hampshire, bounded and described
as follows:

HOLLISTON, MA 01746

TRACT I: Beginning at an iron pin driven in the ground at a point one hundred feet (100.00")
northerly measured on said road, from the iron pin at the northwesterly corner of land now or
formerly of Del A. Bolduc, as said road was surveyed and laid out December, 1933; thence
running on a course of South eighty degrees fifteen minutes East (S 80° 15 E) on other land
of said grantor a distance of one hundred ninety-two and six tenths feet (192.6') to an iron pin
driven in the ground near the shore of Lake Winnipesaukee; thence continuing on the same
course a distance of six feet (6.00') to said lake; thence running northerly on the shore of said
lake to a point eighty feet (80.00') from the last described pin measured on a course of North

_ fourteen degrees thirty-six minutes East (N 14° 36' E); thence running on a course of North
seventy degrees ten minutes West (N 70° 10' W) about five feet (5.00') to said pin; thence
continuing on the same course a distance of one hundred ninety-one and six tenths feet (191.6")
on other land of said grantor to an iron pin driven in the ground on the easterly side of said
road; thence running southerly on said road by a circular curve to the left having a radius of
five hundred ninety-one and seventy-eight hundredths feet (591.7 8') a distance of one hundred
fifteen feet (115.00') to the point of beginning.

GRANTEE'S MAILING ADDRESS: 104 DONNA ROAD

Hereby intending to convey a lot of land having a width of eighty feet (80.00") on the
shore of the lake and one hundred fifteen feet (115.00') on the road, and being the second lot
northerly from the said Bolduc lot.

{

LAW OFFICES
'ARDIF, SHAPIRO AND CASSIDY
41 CENTRE STREET
CONCORD, NH 03301-4283

AlS
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LAW OFFICES
FARDIF, SHAPIRO AND CASSIDY
41 CENTRE STREET
CONCORD, NH 03301-4293

TRACT II:

A certain lot of land, with any buildings thereon, situate on the shore of Lake
Winnipesaukee, in the Town of Gilford, County of Belknap and State of New Hampshire,
bounded and described as follows:

Beginning at an iron pin driven in the ground at the northwesterly corner of land now
or formerly of Del A. Bolduc; thence running northerly on the highway laid out through land
of the grantor in December, 1933, one hundred feet (100.00') to an iron pin driven in the
ground at the southwesterly corner of land of the said grantee; thence running on a course of
South eighty degrees fifteen minutes East (S 80° 15' E) a distance of one hundred ninety-one
and six tenths feet (191.6') to an iron pin driven in the ground near the shore of said lake;
thence continuing on the same course about six feet (6.00') to said lake; thence running
southerly on the shore of said lake a distance of one hundred feet (100.00') to the northeasterly
corner of said Bolduc land which is a point on the shore of the lake opposite an iron pin driven
in the ground at a point one hundred feet (100.00') measured on a course of South twelve
degrees thirty-seven minutes West (S 12° 37' W) from last described pin; thence running on
a course of North eighty-one degrees zero minutes West (N 81° 00' W) a distance of twelve
feet (12.00') to said iron pin; thence continuing on the same course a distance of one hundred
ninety-two and five tenths feet (192.5') to the point of beginning.

Also a right-of-way in common, with others, over land now or formerly of Matthias -

Kimball from the Town of Gilford Road running along Dockham Shore, so-called, to the shore
of Lake Winnipesaukee, said right-of-way to be 46 feet in width, adjoining the southerly side
of land of one Miller with the right to use the shore for bathing purposes.

Meaning and intending to describe and convey the same premises conveyed to Patricia
P. Lambert by deed of Patricia P. Lambert dated June 24, 1994 and recorded in Belknap
County Registry of Deeds, Book 1301, Page 743. The correct middle initial of the Grantor
is IVT“.

This is a non-contractual transfer.

This is not homestead property of the Grantor.

EXECUTED this 242 day of\_g%zéag, 2001.

A

Patricia T. Lambert

606094G89 | Y4
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LAW OFFICES
TARDIF, SHAPIRO AND CASSIDY
41 CENTRE STREET
CONCORD, NH 03301-4293

STATE OF NEW HAMPSHIRE/ :
COUNTY OF ¢ xerNFc/t

On this thex 7 day of & i ,‘3601, before me, the undersigned officer, personally

appeared Patricia T. Lambert, known to me (or satisfactorily proven) to be the person whose

name is subscribed to the within instrument and acknowledged that she executed the same for
the purposes therein contained.

In witness whereof I hereunto set my hand and-seal.
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My commission expires: Do 4 La siidy
F/1H/200

RECEIVED

REGIS 11 B Doppe
AP. COUNTY

066094589118

() —




Phpeete
6‘:‘7/% A e

109 Bern
oA
Ay tlcton,
e
N AL

BK2225P60086

\SSIDY LAW OFFICE, PLLC
41 CENTRE STREET
‘ONCORD, NH 03301-4293
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WARRANTY DEED ‘
Elizabeth A. L. Lambert, unmarried, of Boston, County of Suffolk, Commonwealth of

Massachusetts, for consideration paid, grants to her mother, Patricia T. Lambert, unmarried,
of 109 Donna Road, Holliston, Massachusetts 01746, with WARRANTY covenants, to the said
Patricia T. Lambert, all of her right, title and interest in and to the following:

A certain tract or parcel of land, with any buildings thereon, situated on thc shore of
Lake Wmmpesaukec and located on Dockham Shore Road Gllford County of Belknap, State
of New Hampshire, bounded and described as follows:

Beginning at an iron pin driven in the ground at the northwesterly corner of land now or
formerly of Del A. Bolduc; thence running northerly on the highway laid out through land of
the grantor in December, 1933, one hundred feet (100.00') to an iron pin driven in the ground
at the southwesterly corner of land of the said grantee; thence running on a course of South
eighty degrees fifteen minutes East (S 80" 15' E) a distance of one hundred ninety-one and six
tenths feet(191.6') to an iron pin driven in the ground near the shore of said lake; thence
continuing on the same course about six feet (6.00') to said lake; thence running southerly on
the shore of said lake a distance of one hundred feet (100.00' ) to the northeasterly corner of said
Bolduc land which is a point on the shore of the lake opposite an iron pin driven in the ground
at a point one hundred feet (100.00') measured on a course of South twelve degrees thirty-seven
minutes West (S 12° 37' W) from last described pin; thence running on a course of North eighty-
one degrees zero minutes West (N 81° 00' W) a distance of twelve feet (12.00') to said iron pin;
thence continuing on the same course a distance of one hundred ninety-two and five tenths feet
(192.5") to the point of beginning.

Subject to easement from Patricia Lambert to New Hampshire Water SiippIy and
Pollution Control Commission, recorded in Belknap County Registry of Deeds, Book 786, Page
413.




222560087

'ASSIDY LAW OFFICE, PLLC
41 CENTRE STREET
CONCORD, NH 03301-4293

Also a right-of-way in common, with others, over land now or formerly of Matthias
Kimball from the Town of Gilford Road running along Dockham Shore, so-called, to the shore
of Lake Winnipesaukee, said right-of-way to be 46 feet in width, adjoining the southerly side
of land of one Miller with the right to use the shore for bathing purposes.

Meaning and intending to describe and convey all of Grantors’ interest in Tract II in the
deed from Patricia T. Lambert to Patricia T. Lambert and Elizabeth A. L. Lambert dated
September 24, 2001, and recorded in Belknap County Registry of Deeds, Book 1685, Page 988.

This is a non-contractual transfer.
~ This is not the homestead property of the Grantor, Elizabeth A. L. Lambert.
Executed this ! [ day of September, 2005.

&

Eli#Abeth A. L. Lambert

STATE OF NEW HAMPSHIRE
COUNTY OF

On this the ‘ 1 day of September, 2005, before me, the undersigned officer,
personally appeared Elizabeth A. L. Lambert, known to me (or satisfactorily proven) to be the

person whose name is subscribed to the within instrument and acknowledged that she executed
the same for the purposes therein contained.

In witness whereof I hereunto set my hand and seal.

Q.A/.,, = n(—x‘)

ry Public -Fustice-ef-the Peace

ommission expires: em.ﬁ
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Hook Rd/Jay Rd Unmerge Bradshaw Property

Parcel ID’s | Address Current Date of size Comment Notes Area of Tax
Owner unmerge/co Card
mmon
owner Deed
266-087- 12 Hook Rd | Bradshaw, 1999 lot49 | Vacant | 1649 347 LOTS SEPARATED
000 Walter 1456 0188 Lot 2001 Deed PER LTR. 6/99 JOHN
1998 that conveys | BOBULA
lot 49 to
husband
Walter only.
266-077- 45 Jay Rd Bradshaw , 1999 lot 33 | Vacant | 1541720 LOT SEPARATED
000 Jayna 1456 0182 Backlot | 1999 this FROM 266-087 PER
1998 and has | Deed
very transfer to
small the wife
frontage | only created
onroad | the

checkerboar
d after the
unmerge.
Don’t get
confused.
The
Bradshaws
also have
another lot
on Hook
Road but
that is 2 acre
like the
other on
Hook Road
so those
were not
merged.
Only the
less than 1
acre lot on
Jay Road
was merged
to the larger
adjacent one
on Hook
Road.




Town of Gilford

DEPARTMENT OF PLANNING AND LAND USE

47 Cherry Valley Road, Gilford, NH 03246  Vaox: {603) 527-4727 Fax:(603)527-4731

June 9, 1999

Haughey Philpot & Laurent PA
Paul Bordeau Esq.

816 N. Main St.

Laconia NH 03246

Re: Merger of lots at 12 Hook Rd., #266-087.000 and 16 Hook Rd., #266-088.000

Dear Mr. Bordeau:

On June 9, 1999, I indicated to you in a letter that certain lots owned by your clients
Walter A. and Jayna M. Bradshaw will not be considered merged under Section 9.1.1
Contiguous Non- Conforming Lot of the zoning ordinance. My letter referenced lots
#266-087.000 and 266-088.000 as being the subject of the Town position expressed.
The pairing of those two lots were in error. The correct pair of lots to which the non-
merger position of the Town applies is: #266-087.000 and 266-077.000. (NB: #266-

088.000 is also owned by Bradshaw, but was a segregate lot of record and not a part
of the non merger agreement.)

Please correct your records to reflect the change. By copy of this letter, we are also
notifying other Town departments of this correction so that they can coordinate their
records. If you have further questions in this matter, please contact this department.

| 0 00
:\/_ John Bobula

‘ Director

CC: Selectmen

W. Bradshaw, 5232 Blackjack Circle, Punte Gorde FL 33982
W. Corcoran, Assessor

D. Eastman TC/TC

DPLU File M,C.

DPLU doecument file: 266-088.000.000Bradshaw{02] 07 /08/99 2:16 PM



MITCHELL & BATES PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW

UNION SQUARE « 382 UNION AVENUE
LACONIA, NEW HAMPSHIRE 03246

WALTER L. MITCHELL TELEPHONE (603) 524-3885
TIMOTHY BATES FACSIMILE (603) 524-0745

July 30, 1998

OP8 o o 2 g vy
ATTORNEY/CLIENT PRIVILEGED COMMUNICATION 3 RGo39g S*’M--E;

VIA FACSIMILE AND FIRST CLASS MAIL

John Bobula, Director ,{—;‘\\;
Gilford Planning and Land Use

47 Cherry Valley Road L A
Gilford, NH 03246 g : R

Re: Merger of Bradshaw Lots
Dear John: S

As requested, | have reviewed Attorney Bordeau's letter to you dated May 29,
1998 and disagree with his analysis. | do not believe the conveyance of mortgage
interests to different individuals or entities operates to avoid the “common ownership”
trigger found in § 9.1.1 of the Gilford Zoning Ordinance. Let me explain the bases for
this opinion.

First, let me grant Attorney Bordeau two points: (1) |, too, am not aware of any
case on point, certainly not in New Hampshire. Such a case or cases may come to light
if it is necessary to research the issue presented in more depth; (2) | agree that in New
Hampshire the execution of a mortgage on real estate conveys bare legal title to the
mortgagee, with the mortgagor holding an equity of redemption.

Attorney Bordeau's position rests on the notion that it is the mortgagee that has
‘ownership” of the property, and since the mortgagees are different, the merger
provisions of the zoning ordinance are not salisfied. i disagree. “Ownership” as that
word is used in the ordinance does not refer to the bare legal title held by a mortgagee,
but to the full bundle of ownership rights, which include the right to occupy, use and
enjoy the property, and to exclude others from it. The transfer to the mortgagee of bare
legal title carries none of those rights with it. | therefore believe a Court would conclude
that “common ownership” as that phrase is used in the merger clause refers, where
there is one or more mortgagees, to those owners who hold the equity of redemption of
the mortgage interests, and who have the right to occupy, use and enjoy the property,
and to exclude others from it.

Having said this, it is clear that in the case Attorney Bordeau presents, where the
two merged lots have different mortgagees, a foreclosure of one or both mortgages will
likely raise significant issues for the town and the mortgagees. | do not mean to avoid
those issues by pointing out the obvious, that we should all hope that such a foreclosure

e-mail: fownlaw@worldpath net



John Bobula, Director
July 30, 1998
Page 2

take the firm position that the merger clause is effective in this case, and that to avoid
the difficult and serious issues which may arise in the event of foreclosure, the
mortgages should be renegotiated so that there is a single mortgagee whose rights
extend over the entire merged parcel, if that is possible.

We appreciate the opportunity to assist with this matter. Please let me know if you
have further questions or comments.

Timothy Bates

TB/dbm

cc: David R. Caron, Town Administrator

MITCHELL & BATES, PROFESSIONAL ASSOCIATION - Attorneys at Law



MITCHELL & BATES PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW

UNION SQUARE # 382 UNION AVENUE
LACONIA, NEW HAMPSHIRE 03246

WALTER L. MITCHELL TELEPHONE {603) 524-3885
TIMOTHY BATES FaCsIMILE (603) 524-0745

October 29, 1998

ATTORNEY/CLIENT PRIVILEGED COMMUNICATION v )
HEE e 3u 98

VIA FACSIMILE AND FIRST CLASS MAIL k [y e
John Bobula, Director - \E/\ i‘

& W

v
PRI

Gilford Planning and Land Use .~

. ot

47 Cherry Valley Road
Gilford, NH 03246

Re: Merger of Bradshaw Lots
Dear John:

We have given further consideration to the issues presented by the Bradshaw
situation. Although | stand by the accuracy of the legal opinions expressed in my letter
to you dated July 30, 1998 we think a cost-benefit analysis leads to the conclusion that
the town should not insist that the Bradshaw lots have merged. Let me explain the
bases for this conclusion.

First, it is clear that had the Bradshaws been aware of the lot merger clause, they
could easily have avoided it by having each of the lots deeded to one of the spouses, or
into some other “‘checkerboard” ownership. Thus, if the town now concedes that the
conveyance of mortgages by the Bradshaws to different mortgagees does avoid the
operation of the merger clause, that concession does not create for the first time a
method to avoid merger - the “checkerboard” method of fee ownership is already the
well known weapon of choice.

Moreover, the facts presented by the Bradshaw conveyances are not likely to be
encountered with any frequency. They are seizing the mortgage issue only because
they were unaware of the merger clause in the first place, and therefore did not take
advantage of the “checkerboard” option. Therefore, we do not see the morigage issue
as a serious threat to the routine operation of the merger clause or its effectiveness in
the normal case.

To be weighed against the foregoing is the likelihood of litigation with the
Bradshaws if the town persists in enforcing the merger clause, the possibility that they
will prevail, and the practical and legal difficulties that will arise if one or both of the &
mortgages should be foreclosed as pointed out in my earlier letter.

e-mail: iownlaw@worldpath.net



John Bobula, Director
October 29, 1998
Page 2

In sum, we think the wisest course is for the town to agree not to enforce the
merger clause against the Bradshaw lots so long as either is mortgaged, or each is
mortgaged to different mortgagees.

Please let me know if you have any questions or comments.

Sincerely, éa@;
Timothy Bates
TB/dbm

cc: David R. Caron, Town Administrator

MITCHELL & BATES, PROFESSIONAL ASSOCIATION - Attomeys at Law
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HAUGHEY, PHILPOT
8 LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 524-4101

802118

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That |, CAREY FAY BLANDFORD,
a single woman, f/k/a CAREY EDNA FAY of 13 Varney Point, Gilford, County of
Belknap, State of New Hampshire, for consideration paid, grants to WALTER A.
BRADSHAW and JAYNA M. BRADSHAW, husband and wife, both of 5232
Blackjack Circle, Punte Gorde, Florida 33982, as joint tenants with rights of
survivorship, with WARRANTY COVENANTS,

A certain tract or parcel of land with any improvements thereon, situate in
Gilford, County of Belknap and State of New Hampshire, and shown as Lot #33
on a pian entitled “Revision Plan of Lots #23 and 24 and Lots #33 through 48,
Winnipesaukee Highlands, Gilford, N.H., Scale 1" = 100'”, Ronald M. Mitchell &
Associates, Surveyors, which plan was recorded with the Belknap County
Registry of Deeds on February 14, 1975 in Plan Book 50, Pages 23-24, and
more particularly bounded and described as follows:

Beginning at an iron pin set on the northwesterly corner of the premises
herein conveyed and thence proceeding along the southerly sideline of Lot 34 as
shown on said plan S 85° 27' 50" E a distance of 200 feet, more or less, to a
point on the westerly sideline of Jay Drive, so-called;

thence turning and proceeding along the westerly sideline of said Jay Drive
S 4° 32' 10" W a distance of 150 feet, more or less, to a point;

thence turning and running N 85° 27' 50" W a distance of 200 feet, more
or less, to a point;

thence turning and running along the easterly sideline of Lot 49 as shown
on said plan N 4° 32' 10" E a distance of 150 feet, more or less, to the point of
beginning.

Containing 30,000 square feet, more or less.

This conveyance is made subject to the following covenants, conditions
and restrictions which shall run with the land:

1. Location of septic tanks, drainage fields and other sewerage disposal
systems and water wells shall be subject to the written approval of the grantor.

2. The lot will be used for residential purposes only. Not more than one
dwelling shall be erected, permitted or maintained upon said lot and no buildings
shall be designed for use by more than one family.

3. No temporary structures shall be built upon the land other than those
necessary and used in the course of construction of permanent buildings, and all
such shall be removed immediately upon completion of any building operations;
no buildings or structures upon the property shall be covered with tarred paper or
sheathing paper, or any other temporary wall covering.

4. All buildings erected uponythe premises must be completed and
landscaped within eighteen (18) months after the start of construction. Such
landscaping shall not require the planting of any trees or bushes, however, it
shall require that the surface of the land shall be graded and finished with a

topping which shall be reasonably designed to be pleasing to the eye and to
prevent erosion.

281004 95T 1I¥E




HAUGHEY, PHILPOT
& LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 824-4101

-2

5. No trailers or mobile homes shall be permitted upon the lot conveyed
hereby.

6. These conditions and restrictions may be enforced by the grantor, its
successors and assigns, and by the owners of any lots shown on said Plan of
Winnipesaukee Highlands. The grantor reserves the right to change or modify
any of the restrictions contained in this deed with regard to the later sale of any
lots as shown on said Plan.

7. These covenants and restrictions and each of them are hereby declared
to be covenants attached to and running with the land to be conveyed hereby.

Meaning and intending to described and convey the premises conveyed to
the Grantor herein by deed of Merrill P. Fay dated March 27, 1987 and recorded
in the Belknap County Registry of Deeds at Book 993, Page 804.

This is not homestead property as to this Grantor.

Executed this Lﬂ day of _&bﬂd&«,‘ 19 1&.
)

Carey zy Blandford é

f/k/a Carey Edna Fay

STATE OF NEW HAMPSHIRE
BELKNAP, SS.

On this §% day of 'Febr\kkf\[ 19qg before me the undersigned
officer, personally appeared the said Carey Fay Blandford f/k/a Carey Edna Fay,
known to me, (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument and acknowledged that she executed the

same for the purposes therein contained. %

M/N

My Commission Explre

SLSAN M. aAmLEﬁ,Noiar“y“m
kv Commission Expires Jaftuary 12, 1998
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HAUGHEY, PHILPOT
& LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 524-4101

802120

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That I, WILLIAM M. FAY, a single
man, of 444 Province Street, Laconia, County of Belknap, State of New
Hampshire, for consideration paid, grants to WALTER A. BRADSHAW and
JAYNA M. BRADSHAW, husband and wife, both of 5232 Blackjack Circle, Punte
Gorde, Florida 33982, as joint tenants with rights of survivorship, with
WARRANTY COVENANTS,

A certain tract or parcel of land with any improvements thereon, situate in
Gilford, County of Belknap and State of New Hampshire, and shown as Lot #49
on a plan entitled “Revision Plan of Lots #23 and #24 and Lots #33 through
#48, Winnipesaukee Highlands, Gilford, N.H., Scale 1" = 100'”, Ronald M.
Mitchell & Associates, Surveyors, which plan was recorded with the Belknap
County Registry of Deeds on February 14, 1975 in Plan Book 50, Pages 23-24,
and more particularly bounded and described as follows:

Beginning at an iron pin set on the southerly sideline of Hook Road, so-
called, said point being the northwesterly corner of the premises herein conveyed
and thence proceeding along the southerly sideline of said Hook Road S 85° 27’
50" E a distance of 150 feet, more or less, to an iron pin;

thence turning and running S 4° 32' 10" W a distance of 581 feet, more
or less, to a point;

thence turning and running N 85° 27' 50" W a distance of 150 feet, more
or less, to a point;

thence turning and running along the easterly sideline of said Lot #50 as
shown on said plan N 4° 32' 10" E a distance of 581 feet, more or less, to the
point of beginning.

Containing 87,150 square feet, more or less.

This conveyance is made subject to the following covenants, conditions
and restrictions which shall run with the land:

1. Location of septic tanks, drainage fields and other sewerage disposal
systems and water wells shall be subject to the written approval of the grantor.

2. The lot will be used for residential purposes only. Not more than one
dwelling shall be erected, permitted or maintained upon said lot and no buildings
shall be designed for use by more than one family.

3. No temporary structures shall be built upon the land other than those
necessary and used in the course of construction of permanent buildings, and all
such shall be removed immediately upon completion of any building operations;
no buildings or structures upon the property shall be covered with tarred paper or
sheathing paper, or any other temporary wall covering.

4. All buildings erected upon the premises must be completed and
landscaped within eighteen {18) months after the start of construction. Such
landscaping shall not require the planting of any trees or bushes, however, it
shall require that the surface of the land shall be graded and finished with a
topping which shall be reasonably designed to be pleasing to the eye and to
prevent erosion.

881094 961 Ixe




HAUGHEY, PHILPOT
& LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 524-4101

-2-

5. No trailers or mobile homes shall be permitted upon the lot conveyed
hereby.

6. These conditions and restrictions may be enforced by the grantor, its
successors and assigns, and by the owners of any lots shown on said Plan of
Winnipesaukee Highlands. The grantor reserves the right to change or modify
any of the restrictions contained in this deed with regard to the later sale of any
lots as shown on said Plan.

7. These covenants and restrictions and each of them are hereby declared
to be covenants attached to and running with the land to be conveyed hereby.

Meaning and intending to described and convey the premises conveyed to
the Grantor herein by deed of Carey Edna Fay dated April 6, 1987 and recorded
in the Belknap County Registry of Deeds at Book 1000, Page 740.

This is not homestead property as to this Grantor.

Executed this alSLday of Jaw. 199 .

William M. Fay

STATE OF NEW HAMPSHIRE
BELKNAP, SS.

On this Z/s’f day of ///}-\/m , 1gi{bef0re me the undersigned
officer, personally appeared th# said Wiwém M. Fay, known to me, (or
satisfactorily proven) to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes
therein contained. 7

y

~
// :‘; S d

Justice of'the Peace/Netary—Rublic

M C . . E . . "Z =
y Commission Expires 2274[ 7 /‘7’75
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106277

WARRANTY DEED
Hook Road

Gilford, New Hampshire

Walter A. Bradshaw and Jayna M. Bradshaw, husband and wife, of 5232 Blackjack
Circle, Punta Gorda, Charlotte County, Florida, for valuable consideration, grant to
Walter A. Bradshaw, with WARRANTY COVENANTS, a parcel of land with any
improvements located in Gilford, Belknap County, New Hampshire, more particularly
bounded and described as follows:

A certain tract or parcel of land, with any improvements thereon, situated in the Town of
Gilford, County of Belknap, State of New Hampshire, being Lot #49, as shown on a plan
of land entitled “Revision Plan of Lots 23 & 24 and Lots 33 through 48, Winnipesaukee
Highlands, Gilford, N.H.”, dated November 21, 1974, scale 1" = 100", drawn by Ronald
M. Mitchell & Associates, recorded in the Belknap County Registry of Deeds as Plan
Book 50, Pages 23 & 24. More particularly bounded and described as follows:

Beginning at an iron pin set on the southerly sideline of Hook Road, so-called, said point
being the northwesterly corner of the premises herein described and thence proceeding
along the southerly sideline of said Hook Road S 85 degrees 27 minutes 50 seconds E a
distance of 150 feet, more or less, to an iron pin;

thence turning and running S 4 degrees 32 minutes 10 seconds W, a distance of 581 feet,
more or less, to a point;

thence turning and running N 85 degrees 27 minutes 50 seconds W a distance of 150 feet,
more or less, to a point;

thence turning and running along the easterly sideline of said Lot #50 as shown on said
plan N 4 degrees 32 minutes 10 seconds E a distance of 581feet, more or less, to the point
of beginning;

Containing 87,150 square feet, more or less.

Lh€03d6N9 1 X




Page -2-

This conveyance is made subject to the following covenants, conditions and restrictions
which shall run with the land: '

1. Location of septic tanks, drainage fields and other sewerage disposal systems and
water wells shall be subject to the written approval of the grantor.

2. The lot will be used for residential purposes only. Not more than one dwelling shall be
erected, permitted or maintained upon said lot and no buildings shall be designed for use
by more than one family.

3. No temporary structures shall be built upon the land other than those necessary and
used in the course of construction of permanent buildings, and all such shall be removed
immediately upon completion of any building operations; no buildings or structures upon
the property shall be covered with tarred paper or sheathing paper, or any other temporary
wall covering,.

4. All buildings erected upon the premises must be completed and landscaped within
eighteen (18) months after the start of construction. Such landscaping shall not require the
planting of any trees or bushes, however, it shall require that the surface of the land shall
be graded and finished with a topping which shall be reasonably designed to be pleasing
to the eye and to prevent erosion.

5. No trailers or mobile homes shall be permitted upon the lot conveyed hereby.

6. These conditions and restrictions may be enforced by the grantor, its successors and
assigns, and by the owners of any lots shown on said Plan of Winnipesaukee Highlands.
The grantor reserves the right to change or modify any of the restrictions contained in this
deed with regard to the later sale of any lots as shown on said Plan.

7. These covenants and restrictions and each of them are hereby declared to be covenants
attached to and running with the land to be conveyed hereby.

Meaning and intending to describe and convey the premises conveyed to the Grantor
herein by deed of William M. Fay dated January 21, 1998, and recorded in the Belknap
County Registry of Deeds at Book 1456, Page 188.

ghe03d6h9 1K




Page -3-

This is not homestead property as to this Grantor.

This is a non-contractual transfer as defined in New Hampshire RSA 78-B:1-a, III, and is
exempt from transfer taxes pursuant to New Hampshire RSA 78-B:2, IX.

Executed this_9~_ day of /4 , 2001.

Jayna M. Bradshaw

Walterx Bradshaw

Charlotte County, Florida

This instrument was sworn to and acknowledged before me on /‘/ﬁa 9
2001, by Walter A. Bradshaw and Jayna M. Bradshaw.

(Notary Seal) e &""""3 KOMW

PublicAustice of the Peace

#5, Joann Doran Print Name: Jozs n l/lom
My Commission CC67984% ol : .
t:w...; Expires September 20, 2001 My Commission Expires: QZZZ&/ 0/

RECEIVED

REGISIRY OFF

cEUS
BE:LKN%CDUNTY
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HAUGHEY, PHILPOT
& LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 524-4101

910589

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, That I, WALTER A. BRADSHAW,
a married man, of 5232 Blackjack Circle, Punta Gorda, County of Charlotte,
State of Florida, 33982, for nominal consideration paid, grant to JAYNA M.
BRADSHAW, a married woman, of 5232 Blackjack Circle, Punta Gorda, Florida
33982, with QUITCLAIM COVENANTS,

A certain tract or parcel of land with any improvements thereon, situate in
Gilford, County of Belknap and State of New Hampshire, and shown as Lot #33
on a plan entitled “Revision Plan of Lots #23 and 24 and Lots #33 through 48,
Winnipesaukee Highlands, Gilford, N.H., Scale 1" = 100'", Ronald M. Mitchell &
Associates, Surveyors, which plan was recorded with the Belknap County
Registry of Deeds on February 14, 1975 in Plan Book 50, Pages 23-24, and
more particularly bounded and described as follows:

Beginning at an iron pin set on the northwesterly corner of the premises
herein conveyed and thence proceeding along the southerly sideline of Lot 34 as
shown on said plan S 85° 27" 50" E a distance of 200 feet, more or less, to a
point on the westerly sideline of Jay Drive, so-called;

thence turning and proceeding along the westerly sideline of said Jay Drive
S 4° 32'.10" W a distance of 150 feet, more or less, to a point;

thence turning and running N 85° 27' 60" W a distance of 200 feet, more
or less, to a point;

thence turning and running along the easterly sideline of Lot 49 as shown
on said plan N 4° 32' 10" E a distance of 150 feet, more or less, to the point of
beginning.

Containing 30,000 square feet, more or less.

This conveyance is made subject to the following covenants, conditions
and restrictions which shall run with the land:

1. Location of septic tanks, drainage fields and other sewerage disposal
systems and water wells shall be subject to the written approval of the grantor.

2. The lot will be used for residential purposes only. Not more than one
dwelling shall be erected, permitted or maintained upon said lot and no buildings
shall be designed for use by more than one family.

3. No temporary structures shall be built upon the land other than those
necessary and used in the course of construction of permanent buildings, and all
such shall be removed immediately upon completion of any building operations;
no buildings or structures upon the property shall be covered with tarred paper or
sheathing paper, or any other temporary wall covering.

4. All buildings erected upon the premises must be completed and
landscaped within eighteen (18) months after the start of construction. Such
landscaping shall not require the planting of any trees or bushes, however, it
shall require that the surface of the land shall be graded and finished with a
topping which shall be reasonably designed to be pleasing to the eye and to
prevent erosion.

|G Ive
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HAUGHEY, PHILPOT
& LAURENT, P.A.
ATTORNEYS AT LAW

816 NORTH MAIN STREET
LACONIA, N. H. 03246
TELEPHONE
(603) 524-4101

-2-

5. No trailers or mobile homes shall be permitted upon the lot conveyed
hereby.

6. These conditions and restrictions may be enforced by the grantor, its
successors and assigns, and by the owners of any lots shown on said Plan of
Winnipesaukee Highlands. The grantor reserves the right to change or modify
any of the restrictions contained in this deed with regard to the later sale of any
lots as shown on said Plan.

7. These covenants and restrictions and each of them are hereby declared
to be covenants attached to and running with the land to be conveyed hereby.

Meaning and intending to described and convey the premises conveyed to
Walter A. Bradshaw and Jayna M. Bradshaw by deed of Corey Fay Blandford
dated February 13, 1998 and recorded in the Belknap County Registry of Deeds
at Book 1456, Page 182.

This is not homestead property as to this Grantor.
This conveyance is a noncontractual transfer within the definition of New

Hampshire RSA 78-B:1-a lll and, thus, is not subject to the tax on transfer of
real property pursuant to New Hampshire RSA 78-B:2 IX.

Executed this é | day of ﬁT:/{/ ,197;.

U’7 - w
F T = =
b Ay O/ o
- - [ 4 lae. . -
Walter A. Bradshaw -
-
©
o
STATE OF NEW HAMPSHIRE -~
BELKNAP, SS. ~
On this /K/'(day of ,;Z,&, £, 192, before me the undersigned
officer, personally appeared thes€aid/MWalter A. Bradshaw, known to me, (or
satisfactorily proven) to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes
therein contained.
R0 Fitee
Justice of the Peace/Notary Public
My Commission Expires:
<STATE-OF NEW HAMPSHIRES RECEIVED
DEPARTMENT o .
A R TR
"% THOUSAND ALY REGISIRY UF ULeus
' R BELKIAP-COUNTY

07/20/1995




Dow Road Unmerge Michael Anderson

223-523- 9 Dow Road Anderson, 2003 .23 Lot with a house WAS
000 Michael 1684 956 acres | and was a vacant lot | ASSESSED P/O
Trustee 2001 (both | 1876 | ZBA granted 223-522
lots 651 variance in 2005 to CREATED NEW
purchased | 2003 | build house on RECORD 2003
in one creat | vacant lot in setback
deed by ed Case #223-523.000-
Michael the 05-003Z
Anderson) | Chec
kerbo
ard
with
a
Trust
223-522- 13 Dow Road Anderson, 2003 .23 These two lots
000 Michael acres | passed through

several owners
always owned
together since the
1930’s. Old Frank
Varney subdivision
(Johnson Family
several members
back to 1960, prior
to that was the
Simonds Family.
Prior to that Frank
Varney)

Summary of my (BAichinger) conversation with Michael Anderson October 30 2008

Mr. Anderson is an attorney in MA. He is not licensed to practice law in NH. He said the
previous owner had the property for 25 years. Indeed | see this in common ownership all the
way back to Frank Varney. It was merged under the previous owner. He acquired the property
in 2001 (1684 956). One deed with two tracts described. He transferred the vacant lot to his
trust and then called the town to separate the parcels. He said it was a little complicated because
the vacant lot had an old Tax ID number show up that got removed (due to the merge). He had
one tax bill. He wanted to build the second house so he needed a second tax bill. He went
between the assessors office and the planning department. Michael said John Ayer told him he
would ‘take care of it” and he did. This was in 2003. He then had to go in front of the ZBA to
get a variance because in the RC zone it is a 55’ setback. He could not fit the house since it is
only a 100x100 foot lot. He hired Regina Nadue to do the variance. He told me Regina knew of
the unmerge as he told her everything. Michael said the ZBA granted him a variance without
any problem.



MAP CDRR’@CHDNFGRM
Map 223 Parcel  522.000
Incorrect NOtShDWB
Mezasuremenrs
Area
Parcei #
Imemal Lot #
Street # 9 DOW ROAD
OTHER CORRECT STREET NUMBER -~ 13 DOW ROAD
Correction Materials enciosed
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TOWN OF GILFORD

Recreation Center of New Hampshire

DEPARTMENT OF PLANNING & LAND USE

August 17, 2004

Michael Anderson
141 Spring Street
Medford, MA 02148

Re: Property Address — Tax Map and Lot #223-522.000

Dear Mr. Anderson:

As we discussed on the telephone, the house you own on lot #223-522.000 is incorrectly addressed as
9 Dow Road. The correct address of the house on this lot is 13 Dow Road. The address of the

vacant lot to the southeast (lot #223-523.000 — to the right of the house as viewed from the road) is 9
Dow Road.

It is important to address each property consistent with the stationing measurements established by
ordinance for the E-911 emergency response system, to ensure that emergency personnel can

correctly and promptly locate a property during an emergency. Please adjust your records
accordingly.

If you have any questions, do not hesitate to contact this office.

ohn B. Ayer, AICP
Director of Planning and Land Use

ce: Assessing Office
E911
Fire Department
Police Department
Department of Public Works
-/Map Correction

Laconia Postmaster
File

BUILDING » CONSERVATION ® HEALTH ¢ HISTORIC PRESERVATION & PLANNING » ZONING

47 CHERRY VALLEY RCAD » GILFORD, NH 03249 « PHONE: (603) 527-4727 « FAx; (603) 527-4731



INTEROFFICE MEMORANDUM

TO: WIL CORCORAN, TOWN ASSESSOR R EC E a Q\j E ,;:c

FROM:  JOHN AYER, PLANNING DIRECTOR /“ .
SUBJECT:  TAX MAP LOTS # 223-522.000 & 523.000" MAY 05 2003
!

DATE: 05/07/03 4 TOWN OF GILFCRD, N.K
APPRAISER

Wil-

Michael Anderson owns two lots on Dow Road. The main ot is 9 Dow Road where he also has
a house. The adjacent lot has no building. The 9 Dow Road lot shows up on the tax list as lot # 223-
522.000. The 2000 tax map (the current map) shows no parcel number, only a street number., The
old 1988 tax map, however, shows the 9 Dow Road lot as lot number 223-523.000 and the adjacent
undeveloped lot as lot number 223-522.000. The streer number on the current tax map for the
undeveloped lot is “XXX” and the lot does nort appear on the tax list. Also, the 9 Dow Road lot
shows assessment for a house and a lot, and the lot value appears to be the same as an equally sized
single lot elsewhere on Dow Road, so the two lots have apparentdly not been merged together.

M. Anderson says both lots are described on one deed. He has been to the Registry and there is
no evidence that the lots were merged. These weird circurnstances bring several questions to my
mind. Did we lose a lot from the tax roll or from the records? What happened to the vacant lot and
how did the lot numbers get switched since 19883 Why isn't the vacant lot given a street number?
Do our records imply the lots were merged, and if so, why is there no record of it at the Registry, on
our maps, or in the valuation of the 9 Dow Road lot?

Mr. Anderson would like to know for sure that he owns two separate lots and we need 1o venfy
what happened with the vacant lot. Would %bu please do a little digging around in your records and
see if there is any evidence to help us identify whar has happened? Let’s tatk about this sometime on
Thursday when you're in. If you want to with Michael Anderson directly, you may reach him at
(781) 229-5300 or (781) 956-1733 {cell). Thanks for your help!

According to the
owner the lots
were merged by
the town and John
Ayer unmerged
them. The second
lot was vacant



Barb
Callout
According to the owner the lots were merged by the town and John Ayer unmerged them.  The second lot was vacant


A4 A/ Hooks
M Right-Of-Way
2 Private Road ROW
A/ Utility
Wetland
Parcek
S Comman
A Pmoperty Line
. Private Road
A Road
/v, Dasted Road
Road ROWs

provided for informational and
_,\()G planning purposes anly. The

Town and its consultants are not
responsible for the misuse or

misrepresentation of the data.
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QUITCLAIM DEED c Y
[ 16522
WE, Wayne Jon Johnson and Susan E. Johnson, Trusteees of the

Johnson Summer Camp Realty Trust, a Nominee Trustee dated

February 15, 1986 and recorded with the Belknap Country Registry

of Deeds in Book 937, Page 961

of 472 Palmer Road, E. Greenbush, New York 12061

FOR CONSIDERATION PAID, and in full consideration of Seventy-two
Thousand, Five Hundred Dollars and No Cents ($72,500.00)

Grant to MICHAEL R. ANDERSON, individually, being unmarried
of 141 Spring Street, Medford, Massachusetts 02155 with quitclaim covenants

A CERTAIN TRACT OF LAND, with the buildings thereon, situated at
Wildwood, so-called, in the Town of Gilford, County of Belknap
and the State of New Hamsphire, Known as “9 Dow Road” bounded and
described as follows, to wit:

[(Description and encumbrances, if any]

BEGINNING on the Southerly side of Lot No. 10 at a point one
hundred (100) feet from the Easterly side of Dow Road, as shown
on a plan in Plan Book 4, Page 231 of Wildwood, owned by Frank R.
Varney, Gilford, New Hampshire, dated November 1929, and revised
December 11, 1945, by L.K. Perley, said distance being measured
on the Southerly side of said Lot No. 10;

THENCE running Southwesterly on the Southerly side of said Lot
No. 10 one hundred (100) feet to the Easterly side of the said
Dow Road;

THENCE turning and running Southerly one hundred (100) feet along
said Dow Road to the Northwesterly corner of Lot No. 12, as shown
on said plan;

THENCE turning and running Northeasterly one hundred (100) feet
along the Northerly side of Lot No. 12 to the Southwesterly
corner of Lot No. 4 as shown on said plan;

THENCE turning and running Northerly one hundred (100) feet to
the point of beginning.

“OF P42 meaLesTarE
REVENU = . TRANSFERTAX
ADMINISTRATION ; Ry

THOUSAND__0__ HUNDRED

96609441891 X8




MEANING and intending hereby'tb convey Lot No. 11, as shown on
said plan above described. Said Plan is recorded at the Belknap
County Registry of Deeds, Laconia, New Hamsphire.

ALSO

A CERTAIN TRACT OR PARCEL OF LAND, situated in Wildwood, so-
called, in the Town of Gilford, County of Belknap and State of
New Hamsphire, bounded and described as follows:

BEGINNING on the Easterly side line of Dow Road, so-called, at

the Southwesterly corner of Lot #11 as shown on Plan of Wildwood
owned by Frank R. Varney, Gilford, New Hampshire, dated November
1929 and revised September 30, 1947 by Richard 0. Hawkins, C.E.;

THENCE running Southerly along said Dow Road a distance of one
hundred feet (100) to the Northwesterly corner of Lot #13 as
shown on said Plan;

THENCE running Easterly a distance of one hundred feet (100)
along the Northerly side of Lot #13 to land now or formerly of
Rupert Simonds; ‘

THENCE turning and running in a Northerly direction a distance of
one hundred feet (100) along said Simonds’ land to the
Southeasterly corner of said Lot #11;

THENCE turning and running Westerly along the Southerly boundary
of said Lot #11 a distance of one hundred feet (100) to the point
of beginning.

BEING the same premises conveyed to us by Roy E. Johnson and Mary
L. Johnson by deed dated April 15, 1986 and recorded with the
Belknap County Registry of Deeds in Book 940, Page 93.

LS603d1891)d




WITNESS ouxr hand and seal this ;22%% day of September, 2001

WAYNE JO; JOPﬁSON, TRUSTEE

STATE OF W

County of

E (Bl

SUSAN E. JOHNSON, fRUSTEE

September 0%, 2001

Then persocnally appeared the above named Wayne Jon Johnson
and Susan E. Johnson and acknowledged the foregoing instrument to
be their free act and deed before me.

B L R 1

B

T
RECEWED o

ki

w% M10: 3k
REGISTRY OF DEEDS

Bg;@ P.COURTY

Notary Public
My Commission expires

FLORITA BALL
Publi o of Nowr York
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QUITCLAIM DEED
308673

I, Michael R. Anderson, of 141 Spring Street, Medford, Massachusetts 02155
FOR CONSIDERATION PAID in the amount of less than one hundred dollars ($100.00)

GRANT TO Michael Anderson and Kathleen D. Guertin as Trustees of “MRA Realty
Trust”, a Trust dated April 10, 2003 and recorded with the Belknap County Registry of

Deeds on the of April, 2003 in Book /#37L, Page (v A7) , with quitclaim
covenants:

A CERTAIN TRACT OF LAND, with the buildings thereon, situated at Wildwood, so-
called, in the Town of Gilford, County of Belknap and the State of New Hampshire,
known as “Lot 12” bounded and described as follows, to wit:

BEGINNING on the Easterly sideline of Dow Road, so-called, at the Southwesterly
corner of Lot #11 as shown on Plan of Wildwood owned by Frank R.
Varney, Gilford, New Hampshire, dated November 1929 and revised
September 30, 1947 by Richard O. Hawkins, C.E.;

THENCE running Southerly along said Dow Road a distance of one hundred feet
(100) to the Northwesterly corner of Lot #13 as shown on said Plan;

THENCE running Easterly a distance of one hundred feet (100) along the Northerly
side of Lot #13 to land now or formerly of Rupert Simonds;

THENCE turning and running in a Northerly direction a distance of one hundred feet

(100) along said Simonds’ land to the Southeasterly corner of said Lot
#11;

THENCE turning and running Westerly along the Southerly boundary of said Lot
#11 a distance of one hundred feet (100) to the point of beginning.

Being the same premises conveyed to me by the Trustees of the Johnson Summer Camp

Realty Trust dated September 4, 2001 and recorded with the Belknap County Registry of
Deeds in Book 1684, Page 0956.

DEPARTMENT
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RECEIVED

03 pP. i: 16

Cais iy OF D

RSN E RV A

WITNESS our hand and scal this 0 day of April, 2003, BELKEAP CQUNTY
Pekoll Q. A, ...

Michéel Anderson

Then personally appeared the above named Michael Anderson and acknowledged
the foregoing instrument to be their free act and deed before me.

Carla Oro
Notary Public

' otary

PROPERTY ADDRESS: Lot 12, Dow Road, Gilford, NH

259094918 g



Chalet Road Unmerge Chris Derrico

Parcel ID’s Address Current Date of size Comment | Notes Area of
Owner unmerge/ Tax Card
common
owner
Deed
254-011-000 | 35 Chalet Derrico 2004 Info from Was one MAP
Road 1707 406 | David lot owned | CORRECTION-
2001 Andrade .68 | by SB 3 LOTS - 254-
original acres Derrico. 111S.688 PER
deed with In 2004 SUBDIV
3 lots Owner
checkerbo
arded
254-012-000 | Chalet Road | Thompson | 2004 Owner 711 acre | 5-04- NO
transferred STAMPS ON
deeds to DEED
family
member to
create
checkerboar
ding in 2004
2043 908
254-013-000 | Chalet Road | D’Errico 2004 .688 acres 3 lots
unmerged
all vacant

Summary of conversation with David Andrade October 2008

Chris Derrico had 3 lots on a single deed that were merged on Chalet Drive. He went in to talk
to David Andrade. He had a septic plan for a single merged lot. David told him if he wanted 3
lots he had to go to the assessor’s office and get them unmerged. He did.



TOWwN OF GILFORD

Recreation Center of New Hampstiire
DEPARTMENT OF PLANNING & LAND USE

To: Will C.

From: Dave A@%

Re: Derrico Property at 25 Chalet Dr., Tax Map 254-011

In accordance with the most recent deed, the above listed property is actually three separate lots. The
associated tax map numbers are as follows:

Lot 12 Tax Map 254-013 — /7 75 OJL&I&Z&( LUl
Lot 14 Tax Map 254-012 — H 79 Adibt fd(’.ddu.. '
Lot1s Taxmap 254011 — # 75~ Chabr oLl teeee

You may want to provide the mapper with corrected area computations for each lot, as well.

\_ CC: John Ayer, Director of Planning
' file

RECEIVED

| JUL 2 2 2004

Dept. of Planning and L ang tse
Town of Gilford

BUILDING + CONSERVATION » HEALTH « HISTORIC PRESERVATION » PLANNING » ZONING

47 CHERRY VALLEY ROAD » GILFORD, NH 03240 » PHONE! (803) 527-4727 ¢ FAX; (603) 527-4731




01722702 10:37:00 AM

RESIDENTIAL PROPERTY RECORD CARD GILFORD, NEW HAMPSHIRE EFFECTIVE DATE OF VALUE: Aprit 1, 2001
00025 CHALET RD MAP/LOT: 254 11.000 ZONING: LR LIVING UNITS: CLASS: Rv- 130 CARD #: 1 0F 1
CURRENT OWNER/ADDRESS NBHD ID:  103.00
LAND DATA:
D'ERRICO, CHRIS TYPE S1ZE INFLUENCE FACTORS % LAND VALUE - ASSESSMENT INFORMATION -
968 MAIN STREET PRIOR CURRENT
WINCHESTER MA 01890
LAND 26,300 26,300
PRIMARY 1.000 TOPOGRAPHY -25 24,000 BUILDING
RESIDUAL 1  0.920 2300 TOTAL 26,300 26,300
- DATA COLLECTION INFORMATION -
DEED Pack: rof PR el TOTAL LAND VALUE: 26,300 19921008 SPR IMPROVED
: _ i TOTAL L s N
DEED DATE: 20011210 M\w 2.09 AL ENTRY + SIGN
ENTRY + SIGN

Sale info not verT¥1éd By assessor's offrice

SALES DATA: PERMIT DATA: ADDITION DATA:

Date Type Price Valid Date # Amount Purpase Lower level First Floor Second Floor Third Floor Area Value
20011210 LAND ONLY 20,000 A
19896801 LAND + BLDG F m

D

DMETLING DATA: E

Style: F

Story Ht. G

Attic: H

Walls:

Bedrooms: COSY APPROACH COMPUTATIONS

Total Rooms:

Full Baths:

Half Baths: Base Price

Add'l Fixtures: Plumbing

Total Fixtures: Additions

Basement: Unfin. Area

Fin Bsmt. Living Area: Basement

Basement Rec Room Area: Attic .

Heating System: Heat/AC Adj.

Heating Type: NONE FBLA

Total Fireplace: / Rec Rm

Basement Garage (# cars) Fireplace

Ground Flr Area: Bsmt. Gar.

Total Living Area: SUBTOTAL

Qual ity Grade: Grade Factor

Condition: C&D factor

Marketability: TOTAL RCN

Year Built: % Good

Eff. Year Built: Market Adj.

TOTAL RCNLD

OUTBUTLDING DATA
Type Qty Year Sizel Size2 Grd Cond Value

VALUE FLAG: 5
NOTES:

Outbuilding Total P




217 PM

RESIDENTIAL PROPERTY RECORD CARD

GILFORD, NEW HAMPSHIRE

EFFECTIVE DATE OF VALUE: April 1, 2005

i

0025 CHALET DR

MAP/LOT: 254-013-000 ZONENG: LR LIVIKG UNITS: CLASS: RV- 130 CARD #: 1 OF H
CURRENT OWNER/ADDRESS NBHD 1D: 103.00
LAND DATA:
D'ERRICO, CHRIS TYPE SIZE INFLUENCE FACTORS % LAND VALUE - ASSESSMENT INFORMATION -
968 MAIN ST PRIOR CURRENT
WINCHESTER NH 01890
LAND 42,100 42,100
PRIMARY 0.688 TOPOGRAPHY -25 42,070 BUILDING
TOTAL 42,100 42,100
- DATA COLLECTION INFORMATION -
DEED BOOK: 1707 TOTAL ACREAGE: 0.688 TOTAL LAND VALUE: 42,100
DEED PAGE: 0406 20020125 MW UNIMPROVED
DEED DATE: 20011210 ENTRY + SIGN
ENTRY + SIGN
S&le nfo hot verified Dy as5essor's OTFICE
SALES DATA: PERMIT DATA: ADDITEION DATA:
Date Type Price valid Date # Amount Purpose Lower Level First Floor Second Floar Third Floor Area value
A 00
B 00
C 0o
D 00
OWELTING DATA: E 00
Style: F co
Story Ht. G 00
Attic: H 0 00
Walls: NONE
Bedrooms: COST APPROACH COMPUTATIONS N //
Total Rooms: 2
Full Baths: i /7# k54
Half Baths: Base Price
%aa_v wmxmcﬂmm" wmuaa_:m
ota IXtures: itions : W -
Basement: NONE Unfin. Area ﬁ(/. Bt~ 53
m_: mwaﬁ.nr_<m:m >Mmm" mmmwamsn Qv & M Gl
asement Rec Room Area: ttic ' . Yoy WG
Heating System: Heat/AC Ad]. . . Chesy TN <5 A3 f, =5 Mﬁd (AW T LY . LR AN
Heating Type: FBLA N L
Total Fireplace: / Rec Rm
Basement Garage (# cars) Fireplace
Ground Flr Area: fsmt. Gar. e L LD § Ly
Total Living Area: SUBTOTAL
ccwwmﬁ< Grade: M1mnm ﬂmneoq Y
Condition; actor ) . : A
Marketabjlity: TOTAL RCN D Qutnpesn  sL1 Obhvi To VIer &Y
Year Built: ~ % Good
mﬂ_ <mn_, Built: Market Adj.
nfin. Area: Yoy
QUTBUILDING DATA TOTAL RCNLD e
¢
. . 4 0 J/V »f nl,.
Type Qty Year $izel Size2 Grd Cond Vvalue @ V& RN A & N $ N / Lvhoe ﬁv Zee 4
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WARRANTY DEED

JAMES L. SWANTON and JANET SWANTON, husband and wife, both of 24 Cedar
Street, Somerville, County of Middlesex, Commonwealth of Massachusetts, 02144, for
consideration paid, grant to CHRIS D’ERRICO, of 968 Main Street, Winchester, County of
Middlesex, Commonwealth of Massachusetts, 01890, with WARRANTY COVENANTS:

Three certain tracts or parcels of land situated in Gilford, County of Belknap, State
of New Hampshire, being Lots 12, 14 and 15 all as shown on plan entitled, “Plan of Chalet
Village of Belknap Mtn., Inc. and adjoining Lots, Gilford, New Hampshire, December
1969, Scale: 1"=100"," prepared by Harold E. Johnson, approved by the Gilford Planning
Board on September 21, 1970, and recorded in Plan Book 28, Pages 2188-89, Belknap
County Registry of Deeds, more particularly bounded and described as follows:

Lot 12:

Beginning at a point on the westerly sideline of Chalet Road, so-called, at the
boundary line between Lot #11 as shown on said plan and the lot herein conveyed; thencg 5
running South 88° 24" 30" West along said Lot #11 and area designated as “Green Space™o
on said plan, a distance of two hundred feet (200" to a point; thence turning to the left an
running South 1° 35' 30" East along said “Green Space” a distance of one hundred fifty &
feet (150') to a point at the boundary of Lot #14 as shown on said plan; thence turning to &
the left and running North 88° 24' 30" East along said Lot #14 a distance of two hundred
feet (200') to a point at the westerly boundary of said Chalet Road; thence turning to the
left and running North 1° 35' 30" West along said Chalet Road a distance of one hundred
fifty feet (150") to a point at the boundary of said Lot #11, being the point of beginning.

LCOLIXE

Lot 14:

Beginning at a point on the westerly sideline of Chalet Road, so-called, at the
boundary line between Lot #15 as shown on said plan and the lot herein conveyed; thence
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running North 1° 35' 30" West along said Chalet Road a distance of one hundred fifty feet
(150') to a point at the boundary line of Lot #12 as shown on said plan; thence turning to
the left and running South 88° 24' 30" West along said Lot #12 a distance of two hundred
feet (200') to a point at boundary of other land and conveyed or to be conveyed to the said
Raymond M. Robichaud and designated as “Chalet Village of Belknap Mtn., Inc. Land” on
said plan; thence turning to the left and running South 1° 35' 30" East along said other
land a distance of one hundred twenty-one and seventy-five hundredths feet (121 .75 to a
point at the boundary line of said Lot #15; thence turning to the left and running South 83°
28' 15" East along said Lot #15 a distance of two hundred two and two hundredths feet
(202.02") to a point at the westerly boundary of said Chalet Road, and being the point of
beginning.

Lot 15:

Beginning at a point on the westerly sideline of Chalet Road, so-called, at the
boundary line between Lot #16 as shown on said plan and the lot herein conveyed; thence
running North 14° 39' East along said Chalet Road a distance of one hundred fifty-one and
eighty-nine hundredths feet (151.89') to a point at the boundary line of Lot #14 as shown
on said plan; thence turning to the left and running North 83° 28' 15" West along said Lot
#14 a distance of two hundred two and two hundredths feet (202.02') to a point at
boundary of other land conveyed or to be conveyed to the said grantee and designated as
“Chalet Village of Belknap Mtn., Inc. Land” on said plan; thence turning to the left and
running South 14° 39" West along said other land a distance of one hundred twenty-three
and sixty-four hundredths feet (123.64') to a point at the boundary line of said Lot #16;
thence turning to the left and running South 75° 21' East along said Lot #16 a distance of
two hundred feet (200') to a point at the westerly boundary of said Chalet Road, and being
the point of beginning.

This conveyance is made subject to the following conditions and restrictions which
are to be binding on said grantee, their heirs, administrators and assigns.

1. Each lot laid out in the above mentioned plan shall be used for residential
purposes only, and no portion of the land and buildings placed thereon shall S2
be used in the exercise of any trade, business or profession whatsoever.

2. The disposal of all sewage on each lot shall be accomplished by means of
septic tanks of a standard type properly determined for their per capita
demand and the determination for their location shall be made in
accordance with the State laws and local ordinances and the feeders shall be
laid from the effluent chambers in sufficient lengths to drain properly the
tank capacity. No chemical closets shall be used. No garbage or other
waste material shall be thrown onto the land.

LOv03LOLI
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3. No trailers or other mobile homes shall be installed or stored on said lot.

4. Said grantees, their heirs, administrators and assigns shall have the right to
restrain through Court proceedings any infraction or threatened infraction of
any of the above restrictions and shall at their option have the right to
recover damages through Court proceedings for any such infraction.

5.

Invalidation of any of these restrictions by Judgment or Court Order shall not
affect any of the other restrictions which shall remain in full force and effect.

Meaning and intending to describe and convey the same premises conveyed to the
Grantors herein, by Warranty Deed of James L. Swanton and Helen T. Swanton, dated

August 17, 1989, recorded in Book 1107, Page 252, Belknap County Registry of Deeds.
The delivery and recording of this deed shall constitute a waiver by James L. Swanton of

any right of refusal or other rights reserved in the foregoing deed. Helen T. Swanton is
deceased. James L. Swanton is her son and only heir.

The Grantors herein release all rights of homestead in the within conveyed
premises.

Real property taxes assessed by the Town of Gilford for the tax year commencing
April 1, 2001, shall be prorated between the parties as of the date of recording this Deed.

- ~
This Warranty Deed is signed this gday of C) , 2001,

Lo 4%,%\

arfles L. Swanton, Grantor

ﬂnet Swanton, Grantor

g0n09dL0L 1 Y8
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STATE OR W OF M&_‘&M}%&[é
COUNTYOF __ [ nao

I4
On this Qfg_%\éy of ﬁh‘ﬂ/ﬂf , 2001, before me, the undersigned officer,

personally appeared James L. Swanton and Janet Swanton, known to me (or satisfactorily
proven) to be the persons whose names are subscribed to the within instrument and
acknowledged that they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

WU / ;
& “C“»;“.E:.... ”la,,/,’,, %/ MZ AA (M/J
S Osq‘? Notary Publigfustice-of-the-Reace—

My Commission Expires:
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WARRANTY DEED

Chris D’Errico, of 3 Valley Drive, Gilford, New Hampshire, for

consideration paid, grants to Linda Thompson of 3 Valley Drive, Gilford, New
Hampshire 03249 with WARRANTY COVENANTS:

A certain tract or parcel of land situated in Gilford, County of Belknap,
State of New Hampshire, being Lot 14-as shown on plan entitled, “Plan of Chalet
Village of Belknap Mtn., Inc. and adjoining Lots, Gilford, New Hampshire,
December 1969, Scale: 1” =100’,” prepared by Harold E. Johnson, approved by
the Gilford Planning Board on September 21, 1970, and recorded in Plan Book

28, Pages 2188-89, Belknap County Registry of Deeds, more particularly
bounded and described as follows:

Beginning at a point on the westerly sideline of Chalet Road, so-called, at
the boundary line between Lot #15 as shown on said plan and the lot herein
conveyed; thence running North 1° 35° 30” West along said Chalet Road a
distance of one hundred fifty feet (150’) to a point at the boundary line of Lot #12
as shown on said plan; thence turning to the left and running South 88° 24’ 30”
West along said Lot #12 a distance of two hundred feet (200°) to a point at
boundary of other land and conveyed or to be conveyed to the said Raymond M.
Robichaud and designated as “Chalet Village of Belknap Mtn., Inc. Land” on said
plan; thence turning to the left and running South 1° 35° 30” East along said other
land a distance of one hundred twenty-one and seventy-five hundredths feet
(121.75’) to a point at the boundary line of said Lot #15; thence turning to the left
and running South 83° 28” 15” East along said Lot #15 a distance of two hundred

two and two hundredths feet (202.02”) to a point at the westerly boundary of said
Chalet Road, and being the point of beginning.

This property is benefited by and given the right to use a certain driveway
providing vehicular and pedestnan access to Chalet Road across other land of

Chris D’Errico. This property is also burdened by rights of owners of adjacent
lots to use the said driveway for similar rights of access.

This is not homestead.

This is a non-contractual transfer pursuant to NHRSA 78-B:2 (IX).
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This conveyance is made subject to the following conditions and
restrictions which are to be binding on said grantee, her heirs, administrators and
assigns.

1. Each lot laid out in the above mentioned plan shall be used for residential
purposes only, and no portion of the land and buildings placed thereon shall ~ be
used in the exercise of any trade, business or profession whatsoever.

2. The disposal of all sewage on each lot shall be accomplished by means of
septic tanks of a standard type properly determined for their per capita demand
and the determination for their location shall be made in accordance with the State
laws and local ordinances and the feeders shall be laid from the effluent chambers
in sufficient lengths todrain properly the tank capacity. No chemical closets shall
be used. No garbage or other waste material shall be thrown onto the land.

3. No trailers or other mobile homes shall be installed or stored on said lot.

4. Said Grantee, her heirs, administrators and assigns shall have the right to
restrain through Court proceedings any infraction or threatened infraction of any
of the above restrictions and shall have at their option the right to recover

damages through Court proceedings for any such infraction of any of the above
restrictions.

5. Invalidation of any of these restrictions by Judgment or Court Order shall not
affect any of the other restrictions which shall remain in full force and effect.

Meaning and intending to describe and convey a portion of those premises deeded
to the within grantor by deed of the Swantons dated October 25, 2001, and
recorded at Book 1707, Page 408.

w T

Witness my hand tlns}l"f day of May, 2004.

D’Errico

60609d€h02 N




State of New Hampshire
County of Belknap 4~ e
A>

On this the 2" day of May, 2004, personally appeared Chris D’Errico and
acknowledged that he executed the above for the purposes contained therein.

/J) Before me, ““;V‘:tt‘f”m
0 "f
\ﬁ\ *% '?" ‘.f "7‘ v,

J}Q’Ap/\ ‘K @?b _ _ o§ ’5\ SO
Peace

Deborah K. Stitt

NOTARY PUBLIC

New Hampshire

My Commission Expires 3/24/09
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Sleeper Hill Road Unmerge Barbara Hauck

Parcel ID’s Address | Current Date of size Com | Notes Area of Tax Card
Oowner unmerge/com ment
mon owner
Deed
203-220-000 | 59 Hauck 2070 19 all 3 | 2004 .688 | 05-11-06 MS. HAUCK
Sleeper parcels are deed acre | REQUESTED THAT 2004
Hill now on this date REVOCABLE TRUST™
deed NOT SHOW AS PART OF
HER MAILING ADDRESS,
BK 2070 PG 0019.
203-220-001 | Off Hauck 1975 deed Vacant .69 “unmerged to reflect Deed”
Sleeper 676 22 had lot land acre | OWNER WANTED
Hill all 3 lots. locked PARCELS UNMERGED"-
Prior to that | behind NO DOCS OF OFFICIAL
came into property MERGER NO ROAD
common FRONTAGE - 05-11-06
ownership in MS. HAUCK REQUESTED
1949 THAT 2004 REVOCABLE
TRUST"" NOT SHOW AS
PART OF HER MAILING
ADDRESS, BK 676 PG 22
203-220-002 | Sleeper | Hauck Vacant .52 “Unmerge 05" NOT A
Hill Lot acre FORMAL SUBDIVISION-

BROKEN BACK OUT
INTO 3 PARCELS
ACCORDING TO DEED
PER OWNER REQUEST 9-
05 FORMER PART OF
203-220 05-11-06 MS.
HAUCK REQUESTED
THAT 2004 REVOCABLE
TRUST"" NOT SHOW AS
PART OF HER MAILING
ADDRESS, BK 676 PG 22

Summary of my (BAichinger) conversation with Barbara Hauck October 30™ 2008

It was a simple manner, no problem, went into the appraisers office and showed the deed. | now
pay taxes on all 3 parcels. Take your deeds into John Ayer and he will take care of it for you.
The 'merger was not legal’, there is a 'grandfather clause'. 1 do not know who started all of this
but it is not right.
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\- Town of Gilford
47 Cherry Valley Road
Gilford, NH 03249-6827

Appraisal Office
(603) 527-4704
FAX (603) 527-4711

COPy

Recreation Center of New Hampshire

October 22, 2005

Barbara Hauck
59 Sleeper Hill Road
Gilford, NH 03249

RE: Assessments for Parcels 203-220, 203-220-001 & 203-220-002
Dear Ms. Hauck,

I performed some addition research into the matter of the assessments of the parcels referenced
above, and have discovered information that is different from what we discussed in our telephone
conversation. 1 believe it is important to convey this to you.

As we discussed, some time in the late 1980’s our mapping firm merged adjacent ‘unbuildable’ lots
to become one lot as a part of their understanding of the ‘Nighswander Edict’. This edict heid that
under-sized vacant parcels adjacent to improved parcels under the same ownership should be
merged into one parcel. This idea has since been overturned, however, unfortunately, the mapping
firm left no record as to just which parcels they performed these mergers to. Accordingly, when you
informed us that you had three lots we researched the deed and verified these circumstances.

i mentioned to you that we did not get these 3 lots into the billing system, and that you would be
receiving a full assessment for the 3 parcels this coming spring. My research indicates that this is
actually not so and ! apologize for the confusion.

At the last moment our assessing clerk did create the parcels in the tax billing system, and you will
receive three separate tax bills this fall. This letter will serve to let you know the assessments for
these parcels. Because 1 did not have the time to review the values beforehand, I am also revising
two of the values. Following s a list of the 2005 assessments for these parcels (which will be on the
fall tax bills) and my revisions to these values:

i Parcel # 2005 Tax Bill | Revised 2005 Assessment

- 203-220-000 $215,800 No Change

| 203-220-001 $53,300 $2,600
203-220-002 $56,100 $47,700




Barbara Hauck
October 22, 2005
Page Two

‘When you receive your 2005 fall tax bill, please come into the Appraisal Office, we will see that an
administrative abatement will be issued to reflect the differences from the billed assessments and
the revised assessments so that you will pay only on the revised assessments.

When we spoke, it was my general impression that neither of these two ‘new lots’ were buildable.
However 1 have since spoken to the Planning Department and they believe that barring other
restrictions (ledge, approvals, etc.) parcel 203-220-002 is buildable, restricted only to legal setback
requirements. This is the reason that the assessment is higher for this parcel. Parcel 203-220-001 on
the other hand, does not have road frontage and therefore is assessed as an unbuildable lot (as
revised).

During our discussions, you mentioned that you hoped that these circumstances (the ‘unmerging’ of
the lots) would not serve to increase your overall assessment. Believing at the time that both these
new lots were not buildable, I stated that I didn’t believe that there would be a substantial change to
the overall assessment. As referenced above however, the determination that lot 2 is buildable
changes this. We must assess property for what it would sell for, and accordingly this does cause us
to reflect this in the assessment for lot 2, causing vour overall assessment to increase from last years
assessment,

Thank you for your attention to these matters. Again, 1 apologize for any confusion this process
may have caused you. Please don’t hesitate to contact us for any further reference to these matters.

Sincerely,

—TT

T T T —

Wil Corcoran
Town Appraiser

Encl\ assessment records for parcels 203-220, 220-001 & 220-002

Cc: Board of Selectmen
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CLIFTON F. MESSER AND ARLENE R. MESSER, Husband and Wife, as Joint Tenants with
Right of Survivorship, Both

of Gilford Belknap County, State of

New Hampshire, for consideration paid, grant to WILLIAM R. HAUCK and BARBARA F. HAUCK,
husband and wife, as Joint Tenants with right of survivorship, both

bl

of the City of Littleton, Grafton County, State of

New Hampshire , with WARRANTY COVENANTS,
Certains parcels of laqwjﬁgg%gelg“&gﬁg;}md, New Hampshire.bounded;

H oanA Annnvithad an Fa1Vmee-.

|

Beginning on the easterly side of the highway leading from Laconia to the residence

of Philip Vincent, at an irxon pin set in the ground, and thence running |
SOUTHERLY along the easterly side of said highway Two Hundred feet (200') more or less ’
to an iron pin set in the gouund; thence turning and running H

EASTERLY along remaining land of the 8ald Forrest A. and Dorothy W. Smith, One Hundred
Fifty feet (150') more or less to an iron pin set in the ground; thence turning and running

NORTHERLY along remaining land of the said Forrest A. and Dorothy W. Smith, two hundred
feet (200') more or less to an iron pin set in the ground; thence turning and running

WESTERLY along remaining land of the said Forrest A, and Dorothy W. Smith One Hundred
Fifty feet (150') more or less to the point of Beginning.

Meaning and intending hereby to convey the northwesterly corner of the same premises
described in deed of Samuel W. Smith to Forrest A. and Dorothy W. Smith, dated

April 19, 1947, recorded Book 293, Page 98 of the Belknap County Records, and northerly
thereof a narrow strip of land about three feet (3') wide at the southwesterly corner

of the premises described in deed of Maitland B. Weeks to Forrest A. and Dorothy W. Smith
dated February 3, 1949, recorded Book 309, Page 375. The present wire fence which runs
easterly from the highway above referred to, and which was formerly part of the boundary
between the land formerly of Maitland B. Weeks and land formerly of Samuel W. Smith, is
located about three feet southerly of the northerly boundary of the parcel hereby conveyed.

Beginning at an iron pin set in the ground on the east side of the Sleeper Hill Road

and at the southwest corner of land now owned by the grantees and conveyed by the grantor
herein to Dykens, and thence running South 70° 31' East along said other land now of the
grantees a distance of 150 feet to an iron hub designating the southeast corner of said
other land now of the Grantors a distance of 150 feet to an iron hub designating the
southeast corner of said other land now of the grantors and the southwest corner of land
conveyed to the grantors in 1961;

thence turning and running South 25° West a distance of 150 feet to a stome bound set
in the ground

thence turning and rumning in a westerly direction, parallel to the first described
course, 150 feet to an iron pin set in the ground on the easterly side line of the
Sleeper Hill Road;

thence turning and running northerly along the Sleeper Hill Road 150 feet, more or less,

to the point of Beginning. y

Beginning at the northeast cormer of land presently owned by the grantors, said land

now owned by the grantors being situated on the east side of Sleeper Hill Road, and said
northeast corner being marked by an iron pin set in the ground approximately One Hundred
Fifty Feet (150') easterly of said road on the boundary line of other land of the
grantor; thence continuing in an easterly direction, following an ancient stonewall and
land of the grantor, a distance of One Hundred Fifty Feet (150'), more or less, to an
iron pin set in the ground on the northarly side of said wall;

thence turning to the right and running on a magnetic bearing of South 25° West a distance
of Two Hundred Feet (200') to a stone bound set in the ground; .

thence turning to the right 82° 05' and then running westerly a distance of One Hundred
Fifty Feet (150') to an iron hub set in the ground at the southeast corner of said land
of the Grantors;

' -
thence turning to the right 84° 30' and running northerl);.3 i( dist§nZe60£PT§o undx.zecg Three
Feet (203') more or less, along sald land of the Grantors to the point of beginning.

~ .




The above described premises are conveyed subject to the following conditions and restrictions,
cach of which shall be a covenant running with the land:

The land herehy conveyed shall not be used for any other than recsidential use. No

structure shall be erected, altered, placed or permitted to remain on the lot hereby
conveyed other than one detached single family dwelling, together with a private

garage for not more than three cars. Temporary structures used in construction of permanent

buildings are excepted but shall be removed immediately on the completion of the
‘Permanent buildings.

No structures shall be placed nearer than twenty-five (25) feet from Town roads or streets
or proposed town roads and streets, nor nearer than fifteen (15). feet from lot side lines.

The disposal of all sewage on said lot shall be accomplished by means of a public scwer )
system or by means of septic tanks of a standard type properly proportioned for their

per capita demand. If septic tanks are used the determination of their location shall be

made in accordance with state and local laws and the feeders shall be laid from the

effluent chambers in sufficient length to properly drain the tank capacity. No garbage
or other waste materials shall be thrown on to the land,

No trailer, basement, tent, shack, ‘garage, or any structure of a temporary character, or

or any other outbuilding on said lot shall at any time be used as a residence,
either temporarily or permanently.

by conveyed shall not be subdivided into lots any of which shall have
ihirgzzgggezi {ese thzn one hundred feet (100') on any existing street or road or b
upon any proposed street or road which shall, at the time of gsuch subdivision, have been
recorded in the Balknap County Registry of Deeds, nor, in the case of such
subdivision shall any lot have a depth from any proposed or existing strect or
road of less than one hundred (100)fcet. Im the case of any such lot which shall
have a frontage upon two or more of such proposed or existing streets or roads,
the foregoing requirements as to frontage and depth shall apply aa.to each such
street or road.

BK 676 PGE- 23 -
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“BELKNAP COUNTY

:éﬁean d of said Grantor,

release to said Grantee all rights of dow::y and homestead and other interest therein.

WITNESS their hands andseals this . 3/a1 day of @010'&“2)\) ,1975
Witness:
7’
tness y n Fo Messer
Lt
.................................. N G s
State of New Hampshive

‘f_) L ww\/‘c‘vi?/ Cmti ss.

Then personally appeared the above named CLIFTON F. MESSER and ARLENE

and acknowledged the foregoing instrument to be their

BK 676 PGE - 24 " Natary Publzc— }ﬂﬂtcg
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DEPAgTMENT

DMINISTRATlON

WARRANTY DEED

I, BARBARA F. HAUCK, a/k/a BARBARA E.F. HAUCK, an unremarried widow, of 59
Sleeper Hill Road, Gilford, Belknap County, New Hampshire, 03249, grant to BARBARA E.F.
HAUCK, as she is Trustee of THE BARBARA E.F. HAUCK 2004 REVOCABLE TRUST, a
New Hampshire Trust duly created by Trust Agreement dated March 24", 2004, having a
mailing address of 59 Sleeper Hill Road, Gilford, Belknap County, New Hampshire, 03249, with

WARRANTY COVENANTS:

Three certain tracts or parcels of land, together with the buildings and improvements
thereon, situate in Gilford, County of Belknap and State of New Hampshire, described in the
Warranty Deed of Clifton F. Messer and Arlene R. Messer to William R. Hauck and Barbara F.

Hauck as follows:
TRACT I:

Beginning on the easterly side of the highway leading from Laconia to the residence
now or formerly of Philip Vincent, at an iron pin set in the ground;

Thence running southerly along the easterly side of said highway 200 feet, more or less,
to an iron pin set in the ground;

Thence turning and running easterly along remaining land now or formerly of Forrest
A. and Dorothy W. Smith 150 feet, more or less, to an iron pin set in the ground;

Thence turning and running northerly along remaining land of said Forrest A. and
Dorothy W. Smith 200 feet, more or less, to an iron pin set in the ground;

Thence turning and running westerly along remaining land of said Forrest A. and
Dorothy W. Smith 150 feet, more or less, to the point of beginning.

TRACT II:

Beginning at an iron pin set in the ground on the east side of Sleeper Hill Road and the
southwest corner of land now or formerly owned by the Grantee and conveyed by the

Grantor herein to Dykens;

WESCOTT, MILLHAM & DYER, LLP- 28 BOWMAN STREET, P.O. BOX 1700 - LACONIA, NEW HAMPSHIRE 03247
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Thence running South 70° 31' East along other land now or formerly of the Grantee,
a distance of 150 feet to an iron hub designating the southeast corner of said other land
now or formerly of the Grantors, a distance of 150 feet to an iron hub designating the
southeast corner of said other land now or formerly of the Grantors and the southwest

corner of land conveyed to the Grantors in 1961;

Thence turning and running South 25° West, a distance of 150 feet to a stone bound
set in the ground;

Thence turning and running in a westerly direction, parallel to the first described course,
150 feet to an iron pin set in the ground on the easterly sideline of the Sleeper Hill

Road;

Thence turning and running northerly along th Sleeper Hill Road 150 feet, more or less,
to the point of beginning.

TRACT III:

Beginning at the northeast corner of land now or formerly of the Grantors, said land
now owned by the Grantors being situated on the east side of Sleeper Hill Road, and
said northeast corner being marked by an iron pin set in the ground approximately 150
feet easterly of said road on the boundary line of the Grantor;

Thence continuing in an easterly direction, following an ancient stone wall and land now
or formerly of the Grantor, a distance of 150 feet, more or less, to an iron pm set in the
ground on the northerly side of said wall;

Thence turning to the right and running on a magnetic bearing of South 25° West, a
distance of 200 feet to a stone bound set in the ground;

Thence turning to the right 82° 05' and then running westerly, a distance of 150 feet
to an iron hub set in the ground at the southeast corner of said land now or formerly

of the Grantors;

Thence turning to the right 84° 30' and running northerly a direction of 203 feet, more
or less, along said land now or formerly of the Grantors to the point of beginning.

The above described premises are conveyed subject to the following conditions and
restrictions, each of which shall be a covenant running with the land:

1. The land hereby conveyed shall not be used for any other than residential use.
2. No structure shall be erected, altered, placed or permitted to remain on the lot

hereby conveyed other than one detached single family dwelling, together with
a private garage for not more than three cars.
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3. Temporary structures used in construction or permanent buildings are excepted
but shall be removed immediately upon the completion of the permanent
buildings.

4, No structures shall be placed nearer than 25 feet from the Town roads or streets
or proposed Town roads or streets, nor nearer than 15 feet from lot side lines.

5. The disposal of all sewage on said lot shall be accomplished by means of a
public sewer system or by means of septic tanks of a standard type properly
proportioned for their per capita demand. If septic tanks are used, the
determination of their location shall be made in accordance with state and local
laws and the feeders shall be laid from the effluent chambers in sufficient length
to properly drain the tank capacity. No garbage or other waste materials shall
be thrown on to the land.

6. No trailer, basement, tent, shack, garage, or any structure of a temporary
character, or any other outbuilding on said lot shall at any time be used as a
residence, either temporarily or permanently.

7. The land hereby conveyed shall not be subdivided into lots any of which shall
have a frontage of less than 100 feet on any existing street or road, or upon any
proposed street or road which shall, at the time of such subdivision, have been
recorded in the Belknap County Registry of Deeds, nor, in the case of such
subdivision shall any lot have a depth from any proposed or existing street or
road of less than 100 feet. In the case of any such lot which shall have a
frontage upon two or more of such proposed or existing streets or roads, the
foregoing requirements as to frontage and depth shall apply as to each such
street or road.

Meaning and intending to describe and convey the same premises conveyed to William
R. Hauck and Barbara F. Hauck by Warranty Deed of Clifton F. Messer and Arlene R. Messer,
dated October 31, 1975, and recorded at the Belknap County Registry of Deeds in Book 676,
Page 22. William R. Hauck is deceased. His Will and Death Certificate are on file at the
Belknap County Probate Court. The Grantor is the surviving joint tenant.

This is a conveyance without consideration to a Revocable Trust in which the beneficial
interest in the Trust is not represented by transferable shares and which Trust is created and
funded for estate planning purposes as a testamentary substitute.

The Grantor hereby relinquishes all rights of homestead and other interests she may
hold in the above described property.
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Signed this .24 day of 094(,(7,\ , 2004,

BarbaraF. Hauck, a/k/a Barbara E.F. Hauck

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP

On this the ) % day of S , 2004, before me, the undersigned officer,
personally appeared BARBARA E F. HAQCK known to me (or satisfactorily proven) to be the

person whose name appears subscribed to the within instrument, and acknowledged that she
executed the same for the purposes herein contained.

IN WITNESS WHEREOF, | have hereunto set my hand,and official seal.

otary Public / Justice of the Peace
My Commission Expires:
PETER V. MILLHAM

JUSTICE OF THE PEACE
My Commission Expires March 20, 2007
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Liberty Hill Unmerge Breton Property

Parcel ID’s

Address

Current
Owner

Date of
unmerge/co
mmon
owner Deed

size

Comment

Notes Area of Tax
Card

210-009-
000

27 Liberty
Hill Road

Rita B
Breton

unmerged
possibly
early 2004
note plan L
47-035
shows new
tax id’'s for
both lots

2.94
acres

Appears
that
husband
died in
2002 and
wife gave
second lot
to
daughter in
2004

back in 81, two of mr
bretons lots were
combined into one. T
per john ayer,director of
planning, it will be
acceptable t

210-009-
100

29 Liberty
Hill

Jeanne
Breton

2020 854
2004 deed
to the
daughter

1.98
acres

When they
‘unmerged’
there were
structures
in the
setback.
Common
ownership
is as
follows:
291 125
1947

394 364
1959

455 140
1965
These lots
ARE each
greater
than 1 acre
so they
should not
have been
merged.
This issue
here is that
NO
SUBDIVISO
N approval
was
necessary

MERGED IN 81; TWO
DEEDS AND PER
OWNERS REQUESTS
TO BEBACKTO
TWO LOTS;
PLANNING
DIRECTOR
APPROVED




[ Abutting Towrs
[ Builling
Water Bodies
/M Rivers & Streams
[ ] OpenWater
Misc Parcel Lines
AJ Bridge
74 Cemetery
A Essement
Ay Hoolks
M/ Right-Of-Way
2 Private Road ROW
A/ Utilty
A/ Wetland
Parcek
o~ Common
A Pmoperty Line
5 Private Road
A Road
/v, Dasted Road
- Road ROWs

3.8 AcC

The data shown on this site are
provided for informational and

planning purposes anly. The
7 01 Town and its consultants are not
3 responsible for the misuse or
misrepresentation of the data.

; o ot MapsOnline



Barb
Line

Barb
Callout
Unmerged


done by penciling
in the lot line and
giving two tax ID's.



Barb
Callout
Early Unmerge done by penciling in the lot line and giving two tax ID's.


(Conditional)
WARRANTY DEED

I, Antoinette Cote Nadeau, formériy Antoinette Cote, of Gilford, Belknap County, State of
New Hampshire,

for consideration paid, grant to Roland A. Breton and Rita B. Breton, husband and wife, as
joint temants with rights of survivorship, of Gilford, Belknap County, State of New Hampshire,
with WARRANTY covenanfs,

a certain lot or parcel of land with the buildings thereon together with the contents therein,
situated in said Gilford on the southerly side of the highway leading from Laconia to Liberty
Hill , so-called, bounded and described as follows:

Beginning at the southerly side of said highway at land now or formerly of Lester Blackey;
thence running in an easterly direction on said highway seventy (70) feet to an iron pin

to land now or formerly of Sylvio J. Morin and Dora M. Morin; thence running in a southerly
direction bounded by land now or formerly of the said Sylvio J. Morin and Dora M. Morin
seventy (70) feet to an iron pin; thence running in a westerly direction by land now or
formerly of said Sylvio J. Morin and Dora M. Morin seventy (70) feet to land now or formerly
of said Lester Blackey, to said highway and bound begun at.

Also another lot of land situated in said Gilfodd on the southerly side of the highway lead-
ing from Laconia to Liberty Hill, so-called, bounded and described as follows:

Beginning at a pin set at the southwesterly corner of the land described above at bound of
land now or formerly of Lester and Edith Blackey; thence proceeding in a southerly direction
along bound of said blackey land to a pin set in the ground and fence bounding land now or
formerly of Peter Dutile; thence turning and running in an easterly direction along said
fence bounding Dutile land a distance of two hundred twenty-five (225) feet,mare or less; to
another pin set in the ground; thence turning and running in a northerly direction to another
pin set in the ground at the said Liberty Hill Highway; thence turning and running in a
westerly direction one hundred twenty-five feet (125'), more or less, alongssaid highway to
another pin set in the ground at the bound of the land described above; thence turning and
running in a southerly direction along bound of said land above described to another pin set
in the ground; thence turning in a westerly direction and proceeding along said bound of
said land above described to the point of beginning. .

RESERVING to the grantor, the said Antionette Cote Nadeau, a life esttte, rent free, in the
premises herein conveyed. ‘

Meaning and intending to describe and convey the same premises conveyed to me by deed dated
June 4, 1962 and recorded in the pelknap Gounty Registry of Deeds, Book 424, Page 24.

I, Alfred Nadeau, husband of said grantor, release to said grantees all rights of curtesy
and homestead and other interests therein.

Witness our hands and seals this 7th day of August, 1965.

Witness to both:
Antoinette Cote Nadeau (seal)

Samuel L. Sargent
Alfred J, Nadeau (seal)

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP

On this the 7th day of August, 1965, before me, the undersigned officer, personally appeared

" Alfred Nadeau and Antoinette Cote Nadeau, known to me to be the persons whose mmes are sub-

scribed to the within instrument and acknowledged that they executed the same for the purposes
therein contained.

In witness whereof I hereunto set my hand.

’ - Samuel L. Sargent, Justice of the Peace

Received: August 10, 1965 12H 20M PM (
Recorded and examined; attest: 45L;)/1¢¢Jj;éé;7 Registrar



Boundary Line Adjustments allowed by the Planning Board and not merged

Here are examples of Boundary Line Adjustments that came before the Planning Board
and not merged per 9.1.1.

55 Belknap Point Road. File number 242-240-000-03-02P. The tax map numbers are
242-241-000 and 242-240-000. In the Planning Board meeting minutes of 9/15/2003 this
adjustment was allowed even though the two lots were in common ownership and one
was non-conforming. One lot was vacant and one lot had a house on it. A building
permit was then issued for the vacant lot and a house was built. The land and the house
were then conveyed.

44 and 48 Deer Run Lane Elegant Premiere Homes LLC File number 253-200.000-
04-037P. These were two vacant lots in common ownership. One is just over an acre
and one is under an acre. This file was presented to the Planning Board for a boundary
line adjustment. However the application was withdrawn. If the merging ordinance was
being enforced these two lots would have been merged immediately since one is ‘non-
conforming’. Today both these lots have houses on them and were sold by the owner. In
addition you will see from John Ayers report these lots had steep slopes and lacked
sufficient buildable area.



FIELDBOOK 394

SECRETARY

TAX MAP 242, LOTS 240 & 241
BOUNDARY LINE
ADJUSTMENT

DAVID &
MICHELE PETERSON

55 & 65 BELKNAP POINT ROAD
BELKNAP CO. GILFORD, NA.

SCALE: 1" = 40" AUGUST 28 2003

REVISED: OCTOBER 8, 2003, TEST PITS & MONUMENTS SET

DECEMBER 3, 2003, LOT SIZING & 4K AREA
DECEMBER 15, 2003, SETBACK LINES, NOTE #10, & LOT AREA INFORMATION

FEBRUARY 11, 2004, PARCEL A NOTE REFERENCE & STREET NUMBERS

MAP 242, LOT 240 MAP 242, (0T 241 . .
(#55 BELKNAP POINT ROAD) (#55 BELKNAP POINT ROAD) /— ownership Lemire
DAVID & MICHELE PETERSON DAVID PETERSON is maiden name

55 BELKNAP POINT ROAD MICHELE A, LEMIRE

GILFORD, NH 03243 55 BELKNAP POINT ROAD

GILFORD, NH 03249
FILE #\DRAWING # 200345,/40—BASE



Barb
Callout
Common ownership Lemire is maiden name
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Town of Gilford

pDEPARTMENT OF PLANNING AND LAND USE

47 Cherry Valley Road, Gilford, NH 03249 Vox: (603) 527-4727 Fax:(603)527-4731

REMINDER

FILE #: 253-200.000-04-037P DATE: July 8, 2004

You are hereby requested to meet with the Gilford Site Study Committee on Monday,
July 12, 2004 at 11:00 a.m., at the Gilford Town Hall, Conference Room A,
47 Cherry Valley Road, Gilford, NH, regarding:

Elegant Premiere Homes, LLC Boundary Line Adjustment Plan
44 and 48 Deer Run Lane Single Family Residential Zone

If you are unable to attend this meeting, you will not be heard by the Gilford Planning
Board on the following Monday evening.

If you have any questions regarding this matter, please do not hesitate to contact me.

Sincerely,

-

Bandra J. Bdiley, Administrative Assistant
Gilford Planning Board

cc: File

Basic Proposal:  Applicant is proposing a boundary line adjustment between Lots
#253-199.000 and #253-200.000, with both lots retaining the same lot areas of 0.92
acres and 1.03 acres, and with Lot #253-199.000 having frontage on Mountain Drive
only and Lot #253-200.000 having frontage on Deer Run Lane only.

DPLU document file: 253-200.000.000[02] 07/02/04 1:12 PM




T PLANNING BOARD

STAFF REFPORT
JuLy 19, 2004

ITEM 2 ELEGANT PREMIERE HOMES, LLC — Applicant is proposing a boundary line
adjustment between Lots #253-199.000 and #253-200.000, with both lots retaining the
same lot areas of .92 acres and 1.03 acres, and with Lot #253-199.000 having frontage
on Mountain Drive only and Lot #253-200.000 having frontage on Deer Run Lane only.
Location: 44 and 48 Deer Run Lane. Single Family Residential Zone. File #253-
200.000-04-037P. Boundary Line Adjustment Plan Review.

BACKGROUND

This is a proposal for a boundary line adjustment between two lots in Gunstock Acres. Both lots
currently have frontage on Deer Run Lane and Mountain Road. It is somewhat difficult to visualize on
the plan submitted, but the lots are currently narrow and deep, and are proposed to become wide,
shallow lots. The proposed boundary line adjustment would result in one lot with its entire frontage on
Deer Run, and another lot with its entire frontage along Mountain Road. Lot #253-199.000 1s
currently and will remain .92 acres in area, and lot #253-200.000 is and will remain 1.03 acres. The
.92 acre lot will be the lot with its frontage along Mountain Drive, and the 1.03-acre lot will be the lot
with its frontage along Deer Run Lane.

ANALYSIS

The applicant has asked for waivers of several plan details including contour lines, showing steep
slopes and wetlands, buildable lot area calculation, and buildable lot area certification. This is critical
for most subdivision plans including this boundary line adjustment. The waivers are being requested
presumably because this is only a lot line adjustment that creates no new lots, and results in each lot
having the same area. However, since this boundary line adjustment will make the Mountain Drive lot
less buildable in that the property it is picking up is much steeper than what it is giving up, it appears
the proposal may not be allowable. The adjustment also makes the Deer Run lot more buildable in that
it will pick up more level land and become wider in an area where the lot is currently rather narrow

The Mountain Road frontage is located opposite the intersection of Alpine Drive. This area is very
steep. While waiving plan details including contour lines, steep slopes and wetlands, buildable lot area
calculation, and buildable lot area certification may be acceptable with a minor lot line adjustment with
two level, dry lots, the circumstances of this application and this site make those plan details essential.
This is a major boundary line adjustment and the land involved is very steep.

RECOMMENDATION

Staff recommends that the Planning Board not waive the wetlands and slopes information. This  #
mformation is important in determining how buildable each lot is. With the steepness of lot #253-
?,QQ_DUE] an issue and the possibility of lot #253-200.000 having wetlands on it, providing such details
1s important. In fact, given the likelihood that the resulting lots will not meet the town’s standards for
steep slopes and buildable lot area, it may be a waste of time and money for these details to be
provided since the plan may have to be denied for non-compliance.

POSSIBLE ACTION

1. Accept the application as complete pursuant to Section IV, Paragraphs B. and C. of the
Subdivision and Site Plan Review Regulations.

PaGE3 OF B



GILFORD PLANNING Boarp
STAFF REPORT
JuLy 19, 2004

2. Waive requirements 16.e. (critical elevation), 19 (existing and proposed ot
structures), and 28 (percentage of lot coverage) of the Drawing Standards chee Tises -

3. Deny the request to waive requirements 14 (contour lines), 16.b. (strusm}al eth
16.c. (steep slope areas), 16.d. (wetlands), 16.h. (buildable area certification), and
(structural setbacks) of the Drawing Standards checklist and require the applicant to
return to the August 2, 2004 meeting with a subdivision plan including these details.

PAGE4 OF B




What Gilford now must merge under Zoning Ordinance 9.1.1

May 2009

OWNER1 OWNER2 PARCEL ID ST# | ST NAME MAILING cITY sT |z LAND | BLDG TOTAL
AMES, JAMES D 266-067-100 11 | LARCHDR 28 HOOK RD GILFORD NH | 03249 4050 0 4050
AMES, JAMES D

266-067-200 19 | LARCHDR 28 HOOK RD GILFORD NH | 03249 4110 0 4110
AMES, JAMES D 266-091-000 28 | HOOK RD 28 HOOK RD GILFORD NH | 03249 49400 | 161300 210700
AMES, JAMES D 266-092-000 36 | HOOK RD 28 HOOK RD GILFORD NH | 03249 15160 0 15160
FISHER, JOEL B & 686 BELKNAP MOUNTAIN
JUDITH W 235-001-000 656 | BELKNAP MT RD RD GILFORD NH | 03249 87340 0 500
FISHER, JOEL B & 686 BELKNAP MOUNTAIN
JUDITH W 235-001-001 686 | BELKNAP MT RD RD GILFORD NH | 03249 124170 | 313100 409000
FISHER, JOEL B & 686 BELKNAP MOUNTAIN
JUDITH W 235-001-002 688 | BELKNAP MT RD RD GILFORD NH | 03249 59620 0 100
BORDEN, JOYCE LITTLE CAMP
CHANDLER 245-041-000 1 | ISLAND 33 MIDDLE ST SODARTMOUTH | MA | 02748 9320 0 0
BORDEN, JOYCE
CHANDLER 245-042-000 6 | CAMP ISLAND 33 MIDDLE STREET SODARTMOUTH | MA | 02748 359800 | 88900 448700
BOULANGER, PAUL R 229-055-000 BELKNAP MT RD 189 SARGENT RD GILMANTON NH | 03237 61000 0 2900
BOULANGER, PAUL R

230-022-001 21 | WILDERNESS TRAIL | 189 SARGENT ROAD GILMANTON NH | 03237 167360 0 3200
BROWN, SUSAN BROWN, SUSAN
TRUSTEE TRUST 240-053-000 11 | FOXGLOVE RD PO BOX 5672 MARLBORO MA | 01752 41320 0 41320
BROWN, SUSAN SUSAN BROWN
TRUSTEE TRUST 240-054-000 18 | SILVER ST PO BOX 5672 MARLBORO MA | 01752 57020 | 173000 230020
HASSLER, ROSE L 209-025-000 234 | LIBERTY HILL RD 54A MAGNOLIA LANE BELMONT NH | 03220 68280 0 68280
HASSLER, ROSE L 232 LIBERTY REALTY
TRUSTEE TRU 209-024-000 232 | LIBERTY HILL RD 54 A MAGNOLIA LANE BELMONT NH | 03220 61650 0 61650
HAUCK, BARBARA E F
TRUSTEE 203-220-000 59 | SLEEPER HILL RD 59 SLEEPER HILL ROAD | GILFORD NH | 03249 67380 | 165000 232380
HAUCK, BARBARA E F OFF SLEEPER HILL
TRUSTEE 203-220-001 RD 59 SLEEPER HILL RD GILFORD NH | 03249 4590 0 4590
HAUCK, BARBARA E F
TRUSTEE 203-220-002 SLEEPER HILL RD 59 SLEEPER HILL ROAD | GILFORD NH | 03249 56070 0 56070
FAVREAU, CHERYL D 242-382-000 12 | HOLLOW LANE 403 WEARE ROAD NEW BOSTON NH | 03070 61560 | 56200 117760
FAVREAU, CHERYL D

242-383-000 14 | HOLLOW LANE 403 WEARE ROAD NEW BOSTON NH | 03070 61430 | 31400 92830




FLOOR FAMILY TRST, RICHARD & ELIZABETH 218-031-000 | 374 EDGEWATER DR | 45 CLARK STREET BELMONT MA | 02178 | 1192730 591900 | 1784630
FLOOR, RICHARD E &
ELIZABETH W 218-032-000 378 | EDGEWATER DR 45 CLARK STREET BELMONT MA | 02178 1225960 | 346900 | 1572860
HANF, CONRAD M &
LORI A 253-208-000 240 | MOUNTAIN DR 240 MOUNTAIN DRIVE GILFORD NH | 03249 72750 | 275100 347850
HANF, CONRAD M &
LORI A 253-212-000 284 | MOUNTAIN DR 240 MOUNTAIN DRIVE GILFORD NH | 03249 56630 0 56630
GILFORD PROPERTY FRED RICHARDSON
TRUST TRUS 242-207-100 52 | BELKNAP POINT RD | 839 CONCORD STAGE RD | WEARE NH | 03281 464310 | 220400 684710
GILFORD PROPERTY FRED RICHARDSON
TRUST TRUS 242-207-200 54 | BELKNAP POINT RD | 839 CONCORD STAGE RD | WEARE NH | 03281 465740 | 98000 563740
GILFORD, TOWN OF 201-034-000 LAKE SHORE RD 47 CHERRY VALLEY RD GILFORD NH | 03249 210 0 210
GILFORD, TOWN OF

201-035-000 LAKE SHORE RD 47 CHERRY VALLEY RD GILFORD NH | 03249 480 0 480
GUNSTOCK ACRES 254-054-000
COMMON PROPERTY 58 SILVER ST C/O
TRUST MOUNTAIN DR PARKER GILFORD NH | 03249 82250 0 82250
GUNSTOCK ACRES
VILLAGE DISTRICT 254-059-000 69 | MOUNTAIN DR PO BOX 7118 GILFORD NH | 03249 6200 1800 8000
HEFFERNAN, BRETT M 267-197-000 14 | LARCH DR 15 ARROWHEAD CIRCLE | ROWLEY MA | 01969 44410 0 44410
HEFFERNAN, BRETT M
& KERBLE, MAUREEN | 266-056-000 20 | LARCH DR 15 ARROWHEAD CIRCLE | ROWLEY MA | 01969 44700 | 68100 112800
JOLIE, PAULA &
CHRISTINE 253-084-000 45 | SILVERST 15 WALNUT STREET RUTLAND MA | 01543 76950 | 138500 215450
JOLIE, PAULA &
CHRISTINE M 253-083-000 49 | SILVERST 15 WALNUT STREET RUTLAND MA | 01543 49260 0 49260
LIPS, DAVID H &
ROBERT T SCOTT C 245-038-000 5 | MINK ISLAND 218 PARKGATE DRIVE CARY NC | 27519 197800 | 98400 296200
LIPS, DAVID H &
ROBERT T SCOTT C 245-039-000 4 | MINK ISLAND 218 PARKGATE DRIVE CARY NC | 27519 194200 0 194200
KNOX, JOHN & MARGY | KNOX, JOHN &
REVOCABLE TRUS MARGY, TR 245-034-000 9 | MINKISLAND 125 PLEASANT STREET MEREDITH NH | 03253 226400 | 145300 371700
KNOX, JOHN & MARGY | KNOX, JOHN H Il &
REVOCABLE TRUS MARGY 245-033-000 10 | MINK ISLAND 125 PLEASANT STREET MEREDITH NH | 03253 21200 0 21200
KNOX, JOHN H Il & MARGY KNOX
MARGARET F TTES REVOCABL 245-035-000 8 | MINK ISLAND 125 PLEASANT STREET MEREDITH NH | 03253 217000 0 217000




LAFLEUR, KEVIN 252-127-000 32 | BAREFOOT PL 147 LACONIA ROAD TILTON NH 03276 41270 0 41270
LAFLEUR, KEVIN

252-128-000 40 | BAREFOOT PL 147 LACONIA ROAD TILTON NH 03276 41770 0 41770
LAWLESS, THOMAS W SHERWOOD
JR 229-032-000 66 | FOREST DR 95 RICHMOND RD. BELMONT MA 02178 79160 | 124800 203960
LAWLESS, THOMAS SHERWOOD
W.,JR. 228-001-000 56 | FOREST DR 95 RICHMOND RD. BELMONT MA 02178 296290 0 5200
MCALPINE
IRREVOCABLE TRUST LALIME, DIANE &
SEPT 18 MCALPIN 242-009-000 62 | HEIGHTS RD 15 DRINKWATER RD HAMPTON FALLS NH 03844 72610 95000 167610
MCALPINE
IRREVOCABLE TRUST LALIME, DIANE &
SEPT 18 MCALPIN 242-027-000 17 | HAVEN RD 15 DRINKWATER RD HAMPTON FALLS NH 03844 56640 0 56640
NICKERSON, CLARKE NICKERSON, CLARKE
CASE TRUSTEE CAS 225-004-000 219 | GUNSTOCKHILLRD | 95 BUSINESS PARK DR TILTON NH 03276 166730 0 1900
NICKERSON, CLARKE NICKERSON, CLARKE
CASE TRUSTEE CAS 225-005-200 213 | GUNSTOCK HILLRD | 95 BUSINESS PARK DR TILTON NH 03276 104040 0 100
NIEDERHAUSER, 20 BIRCH LAWN
PETER & PATRICIA 253-239-000 63 | UPLAND DR TERRACE NEWINGTON CcT 06111 50370 0 50370
NIEDERHAUSER, 20 BIRCH LAWN
PETER & PATRICIA 253-240-000 59 | UPLAND DR TERRACE NEWINGTON CcT 06111 53590 64800 118390

SOUTHWORTH, CHECKERBERRY

NES TRUST RUTH TRU 266-014-000 26 | LANE PO BOX 1113 MOULTONBORO NH 032541 206560 | 256000 407800
NES TRUST RUTH
SOUTHWORTH TRUS 266-033-000 LAKE SHORE RD PO BOX 1113 MOULTONBORO NH 032541 381730 0 7800
MCMULLEN, CAROL C 208-025-000 18 | COTTON HILL RD 1224 EAST 28TH ST BROOKLYN NY 11210 99000 89600 188600
MCMULLEN, CAROL C

208-027-000 24 | COTTONHILL RD 1224 EAST 28TH ST. BROOKLYN NY 11210 83600 0 83600
ROBERTS, VIRGINIA D 204-057-000 41 | BEDFORD AVENUE 41 BEDFORD AVENUE GILFORD NH 03249 65410 90900 156310
ROBERTS, VIRGINIA D

204-057-001 BEDFORD AVE 41 BEDFORD AVE GILFORD NH 03249 65110 0 65110
MARCOUX, RICHARD A MARCOUX ONE
& RENATE S TRUS FAMILY TR 245-005-000 5 | MARKISLAND 25 FOSTER AVENUE WEIRS BEACH NH 03246 188720 52600 241320
MARCOUX, RICHARD A MARCOUX ONE
& RENATE S TRUS FAMILY TR 245-006-000 6 | MARKISLAND 25 FOSTER AVENUE WEIRS BEACH NH 03246 175600 8400 184000




900 CHAPEL STREET,

NYBERG, DAVID 245-010-000 57 | MARK ISLAND SUITE 121 NEW HAVEN cT | 06510 216280 | 76500 292780
NYBERG, DAVID 900 CHAPEL STREET

WESLEY 245-012-000 56 | MARK ISLAND #701 NEW HAVEN cT | 06510 177800 | 67200 245000
MILBURN, MICHAEL A &

DEBORAH KELLEY 249-010-000 | 39 | WELCH ISLAND 19 JEFFERSON STREET | NEWTON MA | 02458 | 299880 124900 | 424780
MILBURN, MICHAEL A &

DEBORAH KELLEY 249-012-000 | 38 | WELCH ISLAND 19 JEFFERSON STREET | NEWTON MA | 02458 | 97300 0 97300
MEKLER, CYNTHIA B BREINGAN, LOIS M

TRUSTEE -50% TRUST 268-001-000 13 | DIAMOND ISLAND 129 CUMBERLAND ROAD | GILFORD NH | 03249 263410 | 95500 358910
MEKLER, CYNTHIA B BREINGAN, LOIS M

TRUSTEE -50% TRUST 268-002-300 24 | DIAMOND ISLAND 129 CUMBERLAND ROAD | GILFORD NH | 03249 222510 | 48600 271110
MEKLINGER, SUZANN & | SMART, DAVID & 25 NOTTINGHAM WAY

SMART, ROBERT CHRISTO 226-012-000 122 | GUNSTOCK HILLRD | SOUTH CLIFTON PARK NY | 12065 83000 | 213800 296800
MEKLINGER, SUZANN & | SMART, DAVID & 25 NOTTINGHAM WAY

SMART, ROBERT CHRISTO 226-012-200 GUNSTOCK HILLRD | SOUTH CLIFTON PARK NY | 12065 1400 0 1400
PERSONS, N RICHARD | RAMBLIN VEWE

& BETTY ETALTT FARM TRU 212-022-000 638 | MORRILL ST PO BOX 7354 GILFORD NH | 03247 287450 0 75200
PERSONS, N RICHARD | RAMBLIN VEWE

&BETTY ETALTT FARM TRU 212-024-000 MORRILL ST PO BOX 7354 GILFORD NH | 03247 75650 0 1800
SCUDDER, JONATHAN | MICHAEL, KELLY 203-084-000 25 | PINECREST DR 25 PINECREST DR GILFORD NH | 03249 59820 | 113900 173720
SCUDDER, JONATHAN

& MICHAEL, KELLY 203-085-000 | 21 PINECREST DR | 25 PINECREST DR GILFORD NH | 03249 | 3280 0 3280
SAUL, RICHARD &

CHARLOTTE 241-010-000 2 | HUNTRESS CIRCLE | 12 HUNTRESS CIRCLE GILFORD NH | 03249 52480 0 52480
SAUL, RICHARD D &

CHARLOTTE G 241-009-000 140 | CHESTNUT DR 12 HUNTRESS CIRCLE GILFORD NH | 03249 48250 0 48250
SAWYER, PETER &

ROGER MAWSON, NANCY R | 245-056-000 14 | CAMP ISLAND 16 POTTER HILL RD GILFORD NH | 03249 336260 | 70700 406960
SAWYER, PETER &

ROGER & MAWSON, NANCY R | 245-055-000 13 | CAMP ISLAND 16 POTTER HILL ROAD GILFORD NH | 03249 199240 0 199240
TARDIF, ALAN W & ANN

M 241-050-000 184 | CHESTNUT DR 186 CHESTNUT DRIVE GILFORD NH | 03249 38100 0 38100
TARDIF, ALAN W & ANN

M 241-051-000 186 | CHESTNUT DR 186 CHESTNUT DRIVE GILFORD NH | 03249 116740 | 318000 434740
THOMPSON, ERIC LEGARDA, ISABEL 253-123-000 206 | CUMBERLAND RD 36 WOODS RD BELMONT MA | 02478 111150 | 244800 355950
THOMPSON, ERIC LEGARDA, ISABEL 253-124-000 214 | CUMBERLAND RD 36 WOODS RD BELMONT MA | 02478 28320 0 28320




ROUX, THOMAS 254-018-000 25 | AREARD PO BOX 7391 GILFORD NH 03247 51210 2400 53610
ROUX, THOMAS J 254-017-000 46 | CHALET DRIVE PO BOX 7391 GILFORD NH 032477 83060 156800 239860
RUGGIERO, ROBERT L RUGGIERO, ROBERT

& MARIA E TTEES L RE 242-172-000 28 | ROBERTS RD 33 ROBERTS RD GILFORD NH 03249 61970 54600 116570
RUGGIERO, ROBERT L RUGGIERO, ROBERT

& MARIA E TTEES L RE 242-176-000 33 | ROBERTS RD 33 ROBERT RD GILFORD NH 03249 444430 | 281000 725430
RUGGIERO, ROBERT L RUGGIERO, ROBERT

& MARIA TTEES L RE 242-173-000 30 | ROBERTS RD 33 ROBERTS RD GILFORD NH 03249 58930 168900 227830
WARD, ANTHONY F JR EILEEN REVOCABLE

& EILEEN M TRUS 253-185-000 143 | MOUNTAIN DR 80 FORD FARM RD TIVERTON RI 02878 83550 132500 216050
WARD, ANTHONY F JR

& EILEEN M 253-186-000 135 | MOUNTAIN DR 80 FORD FARM RD TIVERTON RI 02878 33910 0 33910




Mrs Aichinger’s 2007 attempt to speak to the Planning
Board about the merging ordinance



November 5", 2007

Planning Board Town of Gilford
47 Cherry Valley Road
Gilford, NH 03249

FAX: 603-527-4731

Pages including this one: 3

Subject: Gilford Zoning Ordinances 9.1.1 Contiguous Nonconforming Lots
Hello Planning Board,

My name is Barbara Aichinger and | own property on Edgewater drive here in Gilford. 1
would like to request that you carefully consider changing the above mentioned zoning
ordinance to include provisions of RSA 75:9 Separate Tracts. This state statute was the
result of the 1995 legislation HB 390 An Act relative the grandfathering of subdivisions
and separate lots. In late August | delivered to Mr. John Ayer and the offices of town
council a binder containing all the notes, testimony and amendments from the state
archives for this legislation. 1 also included some of the email | received on this topic
from the then attorney for the Municipal Association Bernie Waugh and from Senator
Jim Rubens who chaired the senate committee in 1995 hearing this legislation. This
background information gives a clear picture as to how legislators intended the added text
to RSA 75:9 to be used. That is, to give the towns the ability to ‘umerge’ parcels they
felt were grandfathered.

75:9 Separate Tracts. — Whenever it shall appear to the selectmen or assessors that 2 or
more tracts of land which do not adjoin or are situated so as to become separate estates
have the same owner, they shall appraise and describe each tract separately and cause
such appraisal and description to appear in their inventory. In determining whether or not
contiguous tracts are separate estates, the selectmen or assessors shall give due regard
to whether the tracts can legally be transferred separately under the provisions of the
subdivision laws including RSA 676:18, RSA 674:37-a, and RSA 674:39-a.

Source. 1903, 24:1. PL 63:8. RL 76:9. RSA 75:9. 1969, 23:8. 1995, 291:2. 1998, 39:2,
eff. Jan. 1, 1999.

In summary:

The Gilford Zoning Ordinances 9.1.1 do not reflect the ability of the town to ‘unmerge’
or recognize separate tracts per RSA 75:9 although the planning department has done
this.

When town actions seemingly disagree or do not expressly agree with zoning ordinances
it can cause confusion and lead to unwarranted litigation as seen by the recent case Sutton
vs. Town of Gilford, Barbara Aichinger, Governor’s Island Club. In addition, expressly



allowing the planning department with guidance from the assessing office to recognize
separate tracts (unmerge parcels) will create a windfall of tax revenue for the town.

There are dozens of valuable waterfront parcels in addition to non waterfront parcels that
were involuntarily merged over the years and whose owners would like the option of
unmerging their property. These fully deeded properties would be subjected to all the
other setback requirements of the town. My estimations are that there is probably
$100,000 to $250,000 dollars worth of tax revenue not being realized by the town and it
can be by simply updating the town zoning ordinances to reflect state statues.

Please find attached a letter from town appraiser Wil Corcoran from last October
explaining his understanding of how the involuntary merging happened in Gilford. My
own research has led me to a similar conclusion. Merging has been the source of
countless problems over the years not only for Gilford but for other towns as well.
According to Attorney Waugh this is why the problem was addressed in 1995 by HB 390.
I am not suggesting that the town remove all aspects of merging from its zoning
ordinances. | think this would be too much a revolutionary approach. | am suggesting a
more evolutionary approach which allows the town to expressly recognize those
involuntary mergers that involve true separate buildable parcels that were conforming to
the zoning ordinances when they were originally deeded. My proposal is to simply add
the following highlighted text to 9.1.1:

9.1.1 Contiguous Nonconforming Lots - When two (2) or more lots of record have the same
owner and are contiguous, and one (1) or more of the lots is nonconforming to this ordinance
as to size, dimension or frontage, the owner shall be required to merge all contiguous,
nonconforming lots with contiguous lots under similar ownership until such contiguous,
nonconforming lots are made conforming unless an exception is provided for below.

(a) Exception - If at the time the lots described above become owned by the same owner,
there is a lawful and preexisting principal use listed in Article 4 on each lot, the owner shall
not be required to merge the nonconforming lot or lots.

(b) Exception - Whenever lots are protected from merger by the provisions of RSA 674:39,
the owner shall not be required to merge the lots.

(¢ ) Exception — When recognized as separate tracts by the provisions of RSA 75:9

Thank you very much for taking the time to read my letter. As a follow up I would like
to request a formal response on the action, if any, you will take based upon my request.
If I can be of any assistance to you in this matter please contact me. | would be happy to
appear at one of your meetings to explain my research.

Regards,

Barbara P. Aichinger
558 Edgewater Drive
Gilford, NH

Hm: 603-471-2757
WKk: 603-472-5905
Cell: 603-548-5037
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Town of Gilford, NH - PLANNING BOARD - NOVEMBER 5, 2007
PLANNING BOARD - NOVEMBER 5, 2007

Approved November 19, 2007
GILFORD PLANNING BOARD
NOVEMBER 5, 2007
CONFERENCE ROOM A

7:00 P.M.

The Gilford Planning Board met in regular session on Monday,
November 5, 2007 at 7:00 p.m. in Conference Room A.

In attendance were: Chair, Polly Sanfacon; Vice-Chair, Carolyn
Scattergood; Selectmen’s Representative, Connie Grant; Jerry Gagnon;
Richard Waitt; Richard Vaillancourt; John Morgenstern and Alternate
David Arnst.

Member(s) absent:

Also present was John B. Ayer, Director of Planning and Land Use and
Stephanie Verdile Philibotte, Administrative Assistant.

Chair P. Sanfacon opened the meeting, led the Pledge of Allegiance,
introduced the Board members, and staff and read the rules of
procedure for the meeting.

P. Sanfacon read aletter from RCC Atlantic, Inc requesting an
extension for the temporary COW to be extended until December 31,
2007. Motion made by R. Waitt, seconded by R. Vaillancourt, to
grant the request for the extension. Motion carried with all in

favor.

P. Sanfacon introduced the first application.
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1197 Union Ave. Associates and Traditional Catholics of New
Hampshire

Applicant is proposing a Boundary Line Adjustment between Tax Map &
L ot #202-003.000 and 201-031.000 located at Blaisdell Ave. and

Terrill Ave (In Laconia. in the Industrial Zone. Boundary Line
Adjustment Plan. Application #2005002137.

Motion made by C. Scattergood, seconded by J. Gagnon, to take the
application off the table. Motion carried with all in favor.

P. Sanfacon read aletter from Matt Fagginger-Auer, agent for the
application, requesting the application be withdrawn at this time.
The Board accepted the withdrawal of the application.

P. Sanfacon introduced the next case.

Donad Ames C/O Ames Farm Inn

Applicant is submitting an as-built plan/amended site plan for

review on Tax Map & Lot #266-107.000 located at 2800 L akeshore Rd.
in the Single Family Residential Zone. Amended Site Plan Review.
Application #2005002438.

Motion made by C. Scattergood, seconded by J. Morgenstern, to take
the application off the table. Motion carried with all in favor.

P. Sanfacon read aletter from Steve Smith, agent for the
application, requesting the application be continued until November
19, 2007.

Motion made by R. Waitt, seconded by R. Vaillancourt, to table the
application until November 19, 2007. Motion carried with al in
favor.

The Board decided to schedule an on-site inspection for the Ames
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Farm application on Friday, November 9, 2007 at 12:30 p.m.

Other Business

1) Georgie Johnson of Johnson Surveying, agent representing
Janet Elkin and Newt Gardner owners of 42 Alpine Drive. She
explained the property owner had mistakenly built a stonewall within
the Town of Gilford’s right-of-way. She said there has been a
portion of the wall removed from the right-or-way and the owners are
willing to remove additional sections of the walls encroaching in

the right-of-way. However she said there are 2 stonewalls located

at the entrance to the house that cannot be easily moved and the
owner iswilling to provide an easement to the Town of Gilford in
order to use that areato turn vehicles around if needed. She said
Alpine Driveis not athrough street and since the Town of Gilford
will convey the property to the owner, that will relieve the Town of
Gilford of any liability if the walls were located on town property.

C. Grant spoke about when the applicant appeared before the Board of
Selectmen and she said the abutters all spoke in favor of the
proposal for the owners to maintain the stonewall in its location.

Motion made by C. Scattergood, seconded by R. Waitt, to recommend to
the Board of Selectmen they approve the suggested changes of the
ownership for the right-of-way and changes to the site plan for 42
Alpine Drive. Motion carried with all in favor.

J. Ayer spoke about the changes in the easement location to the
Lyman subdivision. He brought the Board up to date on Mr. Lyman’s
request to not return to the Planning Board as the Board had
previously decided. The Board reiterated its previous decision to
require the applicant to submit a new application to the Planning
Board showing the changes in location of the easement.

2)  Discussion of 2008 Zoning Amendments
a  Junk and Old Vehicles- J. Ayer reviewed arequest from the
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Board of Selectmen regarding proposing ajunk ordinance. He
reviewed other towns’ regulations addressing junk and vehicles. He
said he asked Town Counsdl for their opinion. Town Counsel’s
opinion said there is a state law addressing junk yards and
automobiles and recommends the Town of Gilford not create another
ordinance. The reason being if thereis a discrepancy between the
Town of Gilford’s regulations and the state regulationsit would
cause confusion in alegal situation. Town Counsel said the Town of
Gilford can enforce the state regulations

Discussion ensued about the amount of support from residents to
enact ajunk ordinance.

P. Sanfacon spoke about clarifying the process for the Town of

Gilford in order to enforce the state law. She said if the process

Islong and cumbersome it would be difficult for the Town to
enforce.

b. Flag Lot amendment-J. Ayer reviewed the proposed changes to
the ordinance. The Board discussed the proposed changes.

C. Increase shore front setback from 40’ to 50’ to match new

RSA. J. Ayer explained the setback from the brooks would now be
increased to 50’ because the state is passing a new law effective

April 1, 2008.

d. Establish electronic changeable copy signs-J. Ayer reviewed

the ZBA’s request for the Planning Board to prohibit changeable copy
signsand LED signs. He explained he and P. Sanfacon wrote a | etter
to the ZBA explaining the Planning Board had already decided on the
proposed zoning amendments and invited the ZBA to participate in the
ordinance amendments for 2008. The Board reviewed the changes and
J. Ayer will revise the proposed amendment.

e.  Creation of time limit to complete site plans and

subdivisions- D. Arnst suggested a developer submitting a project
plan that includes a time frame for completion. J. Gagnon spoke
about the smaller commercial sites around town that were approved
years ago and have not completed the work, now the sites become
storage aress.
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The Board decided to suggest the proposed changes be put into the
Site Plan regulations and not be located in the zoning ordinance.

f. J. Ayer explained B. Aichinger’s written request to amend the
zoning ordinance. J. Ayer brought the Board up to date on the
Aichinger court case. He spoke about the Planning Board’s policy of
not addressing the proposal due to the court case against the Town

of Gilford. He said Town Counsel said the proposal does not apply
to the Planning Board it is more of an issue for the Assessing
Department.

Minutes

Motion made by C. Grant, seconded by J. Gagnon, to table the
approval of the minutes from October 15, 2007 until November 19,
2007. Motion carried with all in favor.

Adjournment

Motion made by R. Vaillancourt, seconded by R. Waitt, to adjourn the

meeting at 9:15 p.m. Motion carried with all in favor.

Respectfully submitted,

Stephanie Verdile Philibotte
Administrative Assistant
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Gilford Planning Director and Town Counsel’s
denial that other unmerges existed.



PATRICK WOOD LAW OFFICE, PLLC
555 Main Street
Laconia, New Hampshire 03246

phwood@patrickwoodlaw.com Tel. 603.524.1446
Fax: 603.524.1788

August 6, 2007

Attorney Walter L. Mitchell
Mitchell & Bates, PA

25 Beacon Street East
Laconia, NH 03246

RE: Barbara Aichinger
Gilford Tax Parcel 221-007/554 & 558 Edgewater Drive

Dear Walter:
My client has asked John Ayer for information from the Town relating to any other situations in
which Town officials have made a decision to “unmerge” properties. In accordance with your

advice, however, John is unwilling to talk to my client about any of these matters.

Under the right-to-know law, I would ask that you please let us know what information the Town
has concerning any other properties that have been “unmerged” in Gilford.

If you have any questions, please let me know.

Very truly yours,

cc: Ms. Barbara Aichinger



----- Original Message -----

From: "Patrick Wood" <Patrick\WWood@patrickwoodlaw.com>

To: "Walter Mitchell, Mitchell & Bates PA" <wlmlaw@metrocast.net>

Cc: "Barbara Aichinger" <aichinger@comcast.net>; "Ed Aichinger"
<eda@futureplus.com>; "Simone Cushing" <SimoneCushing@patrickwoodlaw.com>;
"Lee Harrington™ <LeeHarrington@patrickwoodlaw.com>; "Jane Wood"
<JaneWood@patrickwoodlaw.com>

Sent: Thursday, September 13, 2007 2:14 PM

Subject: RE: Aichinger information request...

Walter - I shall do so, in addition to sending her a copy of your
e-mail. Thank you.

Patrick H. Wood

Patrick Wood Law Office, PLLC
555 Main Street

Laconia, NH 03246
603.524.1446

603.524.1788 (fax)
phwood@patrickwoodlaw.com

From: Walter Mitchell, Mitchell & Bates PA [mailto:wlmlaw@metrocast.net]

Sent: Thursday, September 13, 2007 10:40 AM
To: Patrick Wood
Subject: FW: Aichinger information request...

Pat -- Please advise your client on the inappropriateness of her
communicating directly with this office. | have no desire for it, and
the town certainly doesn't want to pay for it.

Thank you.

Walter

From: Barbara Aichinger [mailto:aichinger@comcast.net]
Sent: Wednesday, September 12, 2007 5:30 PM

To: Patrick Wood; Walter Mitchell, Mitchell & Bates PA
Cc: Simone Cushing; Lee Harrington; Jane Wood; laslaw@metrocast.net
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mailto:LeeHarrington@patrickwoodlaw.com
mailto:JaneWood@patrickwoodlaw.com
mailto:phwood@patrickwoodlaw.com
mailto:laslaw@metrocast.net

Subject: Re: Aichinger information request...

Hello Mr. Mitchell,

It is surprising to me that Mr. Ayer has changed his ‘impressions' of

the unmerger process in Gilford as we spoke of it several times over the
past year and he was quite certain. His opinion was bolstered by the
Building Inspectors opinion (as reflected in the April 19th letter from
Attorney Brouillard to you) and the opinion of the Town Appraiser Wil
Corcoran (see also attached letter). I find it difficult to believe

that all three of these town officials were wrong when it came to
Gilford's process of unmerging buildable grandfathered parcels. It is
clear to me that they had a procedure for investigating the situation,
conferring on it and then

making a decision. A few weeks back | dropped off at your office my
legislative research on HB 390. I have also spoken with a few of the
legislators involved in that and Attorney Waugh who helped sponsor the
bill.

My impression is that if we are not estopped by the Gagne case then John
Ayer, as a town official, had every right to unmerge parcels per HB
390 and the second sentence of RSA 75:9 since this is the exact
situation for which that legislation was intended. He had a process,

did his research, conferred with other town officials and made a
decision.

As to how | found some of the unmerges. It appears that while the
planning department nor the assessors department made actual lists of
unmerges over the years they did leave some clues. When the unmerged
parcel was entered into the assessors data base on occasion the person
entering the new record put a notation in the notes field. It was a

search on these fields that lead me to the list. It is very probably

that I did not find them all since no notation may have been made and
any conversion of the database to new software could have negated those
fields.

Mr. Mitchell, although | am not an attorney, I like to play one when |
am being sued ;-), so please excuse me for offering up my opinions.

Regards,
Barbara Aichinger

----- Original Message -----
From: "Patrick Wood" <PatrickWood@patrickwoodlaw.com>
To: "Walter Mitchell, Mitchell & Bates PA" <wlmlaw@metrocast.net>
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Cc: "Barbara Aichinger" <aichinger@comcast.net>; "Simone Cushing"
<SimoneCushing@patrickwoodlaw.com>; "Lee Harrington"
<LeeHarrington@patrickwoodlaw.com>; "Jane Wood"
<JaneWood@patrickwoodlaw.com>

Sent: Wednesday, September 12, 2007 3:07 PM

Subject: RE: Aichinger information request...

Walter - my client, the super sleuth, has found what we believe are
about a half dozen "unmerger" situations in Gilford. | am attaching her
list that | just got on Monday.

Patrick H. Wood

Patrick Wood Law Office, PLLC
555 Main Street

Laconia, NH 03246
603.524.1446

603.524.1788 (fax)
phwood@patrickwoodlaw.com

From: Walter Mitchell, Mitchell & Bates PA [mailto:wimlaw@metrocast.net]

Sent: Wednesday, September 12, 2007 2:19 PM
To: Patrick Wood

Cc: John Ayer

Subject: Aichinger information request...

Pat -- A few weeks back you and I had a discussion which followed up on
your letter to me dated 8/8/07.

I have discussed with Mr. Ayer his earlier impression that in the past
there have been other situations similar to one which involved your
client's property. Despite his earlier impression, his present
impression is that there are none.

He reports that at the time he was thinking of a situation with a

property on Dow Road. However, when he subsequently went back to check
those background facts he discovered that situation did not involve a
"merger"”, but rather a mix-up with respect to addresses. He will pull
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out those details and provide them to me in case anyone wishes to review
paperwork.

Initially he was also under the impression that similar situations had
also arisen in Gunstock Acres. However, he is unable to recall the
specifics or the specific property, to test the accuracy of that memory.
He will, however, keeping trying to remember.

Sorry that we are not able to supply more detail at this time.

Walter

Walter L. Mitchell
Mitchell & Bates, P.A.
25 Beacon Street East
Laconia, NH 03246
(603) 524-3885

(603) 524-0745 Fax
wimlaw@metrocast.net
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----- Original Message -----

From: John Ayer

To: Barbara Aichinger

Sent: Friday, October 24, 2008 2:35 PM
Subject: RE: Planning Board Meeting

You have asked me that before and | do not know that there were specifically 5, and
frankly at this point I'm questioning if there were any others. | went back a few months
ago to check on one that | thought | could recall, only to find that it wasn't a lot merger
issue but rather it was an addressing issue. That was the one | remembered best
(besides your own, of course). So | can try again to see if my memory is able to drag
anything up, but definitely no guarantees.

- John

John B. Ayer, AICP

Director of Planning and Land Use
Town of Gilford

47 Cherry Valley Road

Gilford, NH 03249

603-527-4727 (phone)
603-527-4731 (fax)

From: Barbara Aichinger [mailto:aichinger@comcast.net]
Sent: Friday, October 24, 2008 10:04 AM

To: John Ayer

Subject: Re: Planning Board Meeting

John,

Thanks so much. In the past on several occasions you told me that you had 'personally’ been
involved in 5 other unmerges. Can you at all remember them?

Regards,

Barb Aichinger

————— Original Message -----

From: John Ayer

To: Barbara Aichinger

Sent: Friday, October 24, 2008 10:03 AM
Subject: RE: Planning Board Meeting

No, not at the Planning Board meeting. They stuck with the one discussion item
(Gunstock Acres boat storage) and zoning amendments | mentioned.

- John

John B. Ayer, AICP
Director of Planning and Land Use
Town of Gilford
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47 Cherry Valley Road
Gilford, NH 03249
603-527-4727 (phone)
603-527-4731 (fax)

From: Barbara Aichinger [mailto:aichinger@comcast.net]
Sent: Friday, October 24, 2008 9:45 AM

To: John Ayer

Subject: Re: Planning Board Meeting

John,

Thanks for your quick reply. Was there any discussion concerning my property or the proposal |
have made?

Regards,
Barb Aichinger

----- Original Message -----

From: John Ayer

To: Barbara Aichinger

Sent: Thursday, October 23, 2008 5:03 PM
Subject: RE: Planning Board Meeting

No, the only ordinance amendments we covered were the flag lot regs., a rezoning, and
bunk houses. We also had a discussion item regarding boat storage for Gunstock Acres
Trust.

John B. Ayer, AICP

Director of Planning and Land Use
Town of Gilford

47 Cherry Valley Road

Gilford, NH 03249

603-527-4727 (phone)
603-527-4731 (fax)

From: Barbara Aichinger [mailto:aichinger@comcast.net]
Sent: Thursday, October 23, 2008 2:34 PM

To: John Ayer

Subject: Planning Board Meeting

Hello John,

| noticed a Planning Board meeting took place this past monday. Can you tell me was the
merging ordinance discussed?

Regards,
Barb Aichinger
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Historical Information on Gilford’s Merging
Ordinance



Appraisal Office
(603) 527-4704
FAX (603) 527-4711

Town of Gilford
47 Cherry Valley Road
Gilford, NH 03249-6827

Recreation Center of New Hampshire

October 19, 2006

Barbara Aichinger
36 Old English Rd
Bedford, NH 03110

RE: Gilford Parcel 221-007
Dear Ms. Aichinger,

Your set of emails regarding the above referenced lot were sent forward to me for input. While I have no
authority in these regards, I do understand some of the history of how this merger could have occurred which I
will convey here for all interested parties.

When [ arrived in the town in 1992 it was the policy of the mapping company to ‘automatically’ merge an
adjacent vacant ‘unbuildable’ lot provided the ownership was identical to both “parcels’. The mapping company
needed no prodding from taxpayers or the municipality, rather, merged these parcels on their own volition.

When I questioned them on this policy they (Cartographics, Inc.) referenced the “Nighswander ruling’, also
known as the Nighswander Edict. Apparently judge Nighswander ruled that this policy was consistent with
State Planning laws and rules (I have not seen the ruling myself). The net effect was that any ‘grandfathering’
provisions the lot may have garnered over time were lost, along with ‘lot of record’ status, merged into one lot
of record.

Over time however, we began to receive transfers of ‘portions’ of lots (portion of a merged parcel). So, while
the ‘edict’ was in force, this did not prevent taxpayers from selling the portion of the lot that was merged. In
these instances, the ‘lot of record’ status was revived, subject to normal setback requirements should the lot be
developeds

Given these emerging sifilations, from an assessing perspective, I would highly recommend that these
‘(un)voluntary’ mergers, when ered, be separately assessed subject to evidence that would indicate
otherwise. Again, however, I have no aufhority to proceed without direction from Planning and the Selectmen.

I hope this helps you in your efforts.

Folks unmerged
Sincerely, | themselves in
~ some cases

N
S e ./W S S b

Wil Corcoran
Town Appraiser

Cc: Board of Selectmen «<—
Planning Selectman were cc'd

Enforcement
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TOWN OF GILFORD

Recreation Center of New Hampshire

DEPARTMENT OF PLANNING & LAND USE

January 15, 2007

Barbara Aichinger
36 Olde English Road
Bedford, NH 03110

Re:  Reversal of Lot Merger — Tax Map and Lot #221-007.000
Dear Ms. Aichinger:

This letter is sent to confirm that the Town Assessor and I agree that the lot referenced above is
legally two (2) lots. It appears that the lots were automatically merged only on the Town tax maps
and not at the Registry of Deeds. Such automatic mergers were required by an old zoning ordinance
that was thrown out in a court challenge and is no longer on the books. Your deed still describes two
separate lots, not a single merged lot, which further attests to the notion that this property was not the
subject of a bona fide merger, and the tax maps show residual evidence of the former lot layout.

Addresses for the two lots will be 554 Edgewater Drive for what used to be lot 9 (the more northerly
lot), and 558 Edgewater Drive for what used to be lot 10 (see attached map).

I hope this information is helpful. Please let me know if you have questions or require further
information.

Sinectely,
SO Al :
A iV
. Jokin B. Ayer, AICP v

“Director of Planning and Land Use

cc: Wil Corcoran, Town Appraiser
E/M911
US Post Office
Assessing/Cartographic Assoc., Inc. Map Corrections
Gilford Public Works
Gilford Fire/Rescue
Gilford Police Department
File

BUILDING ¢ CONSERVATION e HEALTH ¢ HISTORIC PRESERVATION ¢ PLANNING ® ZONING

47 CHERRY VALLEY ROAD » GILFORD, NH 03249 « PHONE: (603) 527-4727 » FAX: (603) 527-4731
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ELL.C.

Attomneys at Law /2 2_ ,.J g 50‘7./

16 ACADEMY STREET-LACOMNIA. MEW HAMPSHIRE 07246-3803

PHILIP &. BROUILLARD

G0%-524-2430
OF COUNSEL TELECOPY: §03.328-3646
RICHARD P BREOUILLARD REGE‘V@ E-MAIL: philb @ worldpaih et
APR 19 2007
April 17, 2007
DEPT. OF PLANMING AND LAND USE
UFW{FELFOHB

Walter Mitchell, Esquire
Mitchell & Bates P.A,

25 Beacon Street East, Suite 2
Laconia, NH 03246-3445

RE: Town of Gilford - Barbara Aichinger Property
Governor’s Island, Gilford, NH
Our File #91-97

Dear Walter:

I am enclosing a copy of my letter, dated April 3, 2007, to John Avyer, together with the
attachments mentioned in said letter. !

[ stopped in today (Monday, April 16, 2007) to see John, at the Town Hall, but he was
- away the week at a planning conference.

I represent Govemor’s Island Club, and the Board of Directors has been asked to approve
a house plan for the Aichinger shore lot. The records of the Club and the Supreme Court Case
consider the shore lot as one parcel. The Town, however, has recently de-merged the shore front
lot into two lots. See letter dated J anuary 15, 2007.

I asked Dave Andrade about this today, and he said about 30 properties have heen de-
merged by the Planning Office, and the Assessor’s office within the last 10 years. This was
based on some case Dave recalls against the Town in which the Rown took the position that two
contiguous non-conforming lots in the same ownership were merghd but that the Court held
otherwise.

I'am trying to advise the Club as to whether one or two shore Io\s exist. It would seem
that some superceding legal precedent or authority should exist to sustain\a decision to de-merge
the shore lots.

David is pretty
close...l have found
23 so far.
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Dave also advised me that the Planning Department was not aware of the Supreme Court

case that decided that the shore lot could not be subdivided because of insufficient area under the
Gilford Zoning Ordinance.

[ would like to discuss this with you at your earliest convenience,

RECEIVED

Very truly yours,

APR 19 2007
DEPT. OF PLANNING AND LAND USE
Philip A. Brouillard TOMIN OF GILFORD
PAB/djs
Enclosures

cel Mr. John Ayer, Gilford Planning.

Ciocuments snd SettinpOmmey Doramens Lenss'G o cec's blandmichal



TOWN OF GILFORD

Recreation Center of New Hampshire

DEPARTMENT OF PLANNING & LAND USE

VIA CERTIFIED MAIL #7006 0100 0005 3554 1926
RETURN RECEIPT

May 23, 2007

Barbara Aichinger
36 Old English Road
Bedford, NH 03110

Re: 554 Edgewater Drive, Gilford, NH - Tax Map and Lot #221-007.000

Dear Ms. Aichinger:

As you know, questions have been raised about the interpretation I gave you earlier concerning
whether your property is legally one lot or two. I have consulted with the town’s legal counsel, and

have learned that it is indeed one.

[ apologize for any inconvenience that my earlier opinion may have caused you. If there are any
questions, it would be best if your attorney contacted the town’s: Walter Mitchell (524-3885).

ohn B. Ayer
Director of Planning and Land Use

cc:  Board of Selectmen The town should
Evans E. Juris, Town Administrator have Steppeq
David Andrade, Building Inspector forward at this
Appraisal Department point and revealed
Walter L. Mitchell, Esq. the other unmerges
Patrick H. Wood, Esq.
File

BUILDING o CONSERVATION @ HEALTH ¢ HISTORIC PRESERVATION ¢ PLANNING » ZONING

47 CHERRY VALLEY ROAD ¢ GILFORD, NH 03249 e PHONE: (603) 527-4727 ¢ FAX: (603) 527-4731
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\ NIGHSWANDER
MARTIN &
MITCHELL, P.A.

- ﬁut‘.orneys at Law
e kil i T AR HaE s 03246

Mr. John C. Edgar, Administrator
Town of Gilforxrd

Belknap Mt. Ed.

RFD 7, Box 124-4

Gilferd, NH 03246

Re: Diamond View/Winsor Transaction

Our file mo. O042B/M24771

Dear John:

*  Telephone: [603]524-4121

December 23, 1986

WILLARD &, MARTIN, JR.
WALTER L MITCHELL
DAVID 5. OSMAN
ALEXANDRA T, BREED
MARGARET A DEMOS
UMNDA . PECK
MITCHELL B. JEAN
STEPHEN R, KAIN

JOPN AL ROGERS

FETER B HANCE

OF COUMNSEL

ARTHUR M. NIGHSWANDER
WILLIAM 5. LORD

CAVID L, KENT

I have carefully examined the correspondence and plans that you sent to me
on the above probiem. 1 have also reviewed copies of the Gilford Planning
Beard policies, the warranty deed from Diamond View to Winsor and a copy of

another plan provided to me by Jeannine Fitzgerald.

It is my opinion that the

L lot purchased by Winsor was not merged with the other Diamond View property and
therefore, the transasction was valid zrd permissible and did not need further

subdivision approval. -

Rather than explaining my opinion solely in the context of this case. I
would like to take this opportunity to try te explain to you, for the guidance

of the Toum, my overall thoughts and analysis on the so-called

Rule" or the "Doctrine of Merger”.

"Wighswander

: A number of vears ago, Arthur Nighswender gave to the Town of GiIlferd, and
| a number of other towns, an opinicn based on & detailed

came back into common eownership,

regulations had changed to such
lonzer were conforming fo the present ﬂIdlnEﬂCEE and regulations,

analysis which
gene-ally concluded thet in the majority of cases, lots, once subdivided, were
subject to merging at s later time, and again being treated as one lot, if they
and if a towm's zoning and

an extent that the prior descrihed lots no

subdivision

While 7 do not have a copy of that spinion before me, it seems that it was
first issued in the easr:y 1970's or lete 1960's. This is the

than had erieinnlly “.een intended.

opinien that
later became known as the "Nighswander Rule": however, I am sure that In the

| 3 intervening vesrs that term has heen used to describe a much breader doctrine




Mr. John C. Edgar, Aa...nistrator
December. .23, 1286
Page 2

The original opinion was based not only on then-existing New Hampshire
case law, but alsc on one of the underlying principles of zoning; i.e., that
zoning abhors nonconforming uses and & legitimate goal of a town's ordinances
should be eventual elimination of those nonconforming wuses, subject to
comstitutional restrictions. It is my belief that that anslysis was and 1s =z
valid one and the Doctrine of Merger would be upheld by the New Hampshire
Supreme Court. At the same time, however, I need to explain to town officials
that it was only contemplated that that doctrine would be applied in limited
circumstances and, additionally, subseguent Jlegislative developments. have
restricted the original application of the doctrine.

In deciding, at the present time, whether two abutting lots should be
treated as merged, a sequence of gquestions must be answered. The first
guestion 1s whether either of the two abutting lots fall to meet present town
zoning and subdivision ordinances. If the answer i1s np, (i.e. both lots meet
current regulations} then the doctrine of merger should nct be applied and the
individuzals should mnot be required to ge back and seek further approval from
the Planning Board. (It may be necessary however to obtain the " assistance of
the Planning Board in making this determination.)

If the atswer to the first Inguiry is yes, {i.e. one or bhoth of the lots
fail to wmeet current regulations) a second inquiry must be made. That second
inquiry requires an analysis of the facts in light of the protections afforded
by R.5.A E74:39. Those protections, in summary, protect lot owmers froem
subsequent changes in the subdivision or zoming ordinances for a perioed of
twelve (12) months after the date of the Planning Board approval, for a period
of four (4) years if "active and substantial development or building" has been
begun on the site within the first twelve (12) months and forever once

"substantial completion of the improvements as shown on the Plat" have occurred
within that fcur (4) year period. I should point out that these protections do
not apply to "regulations and ordinances which expressly protect public health
standards such as water quality ancd sewage -treatment requirements".
Additionally, vou should understand that these statutory protecticns apply only
to lots which at one time or another have been approved by the town's Flanning
Bpard. This statute does not afford protection to lots that were created prior
to the establishment of the town's Planning Board.

If the lots in guestion appear to be subject to the Doctrine of Merger
after examination in light of the two levels of inguiry described above, then a
third inquiry must be made before finally concluding thar the Doctrine of
Merger does apply. That question is whether, based on the facts of the
individval situatien, the land owner has cbtained vested rights to continue to
use that plece of land as a separate lot, even 4f It dIs held din common
ownership with the abutting piece. The concept of vested rights is complicated
because, whiie the Courts have laid out some general guldelines, each
individual case must be examined and analyzed based on its own facts.
Basically, the Courts tell us that at some point in time, when a land owner has
made & substantial iovestment of money in improvements on the land, he has
gained a vested right to continue that use. Our Courts have teld us that the
investment wmust be in the sctuval improvement rather then preliminary planning
or enpineering costs, Fevond that they have not given us any specific
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guldance, probably as the Courts have stated, becazuse each case needs tec he
examined on its own facts. In light of this, it is necessary that the town

examine each case on its individual facts, 1f it is necessary to get to this
third level of inguiry.

In conclusion, if one or both of the lots in question do not meet current
regulations, if they are not protected by the application of the provisions of
R.5.A. 674:3%, and 1f there are no special facts about the sitwvation which
would grant to the owner of the property the protection of 'vested rights",
then the lots should be treated as merged for the purposes of the tewn's zoning
crdinances and subdivision regulaticns.

I think after reading this copinion, youw will agree that this rule 45 more
limited ané restricted than the broad statements contained in paragraphs 13 and
35 'of the document entitled "Gilford Planning Board Policies". I should also
point out that it is mwy understanding that these "policies" have never been
adopted as part of the Gilford Subdivisicn Ordinances and in addition, are not
given to the members or the opublic when they request copies of those
regulations. While the Planning Board has used them for guidance, they are not
binding or the Board, or zny of its members.

If you should have any further questions, please feel free to contact me.

Very truly yours,

; Q:.,MM_. s NS NN /_ZLA

Walter L. Mitchell

WLM/rwk -
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