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guldance, probably as the Courts have stated, becazuse each case needs tec he
examined on its own facts. In light of this, it is necessary that the town

examine each case on its individual facts, 1f it is necessary to get to this
third level of inguiry.

In conclusion, if one or both of the lots in question do not meet current
regulations, if they are not protected by the application of the provisions of
R.5.A. 674:3%, and 1f there are no special facts about the sitwvation which
would grant to the owner of the property the protection of 'vested rights",
then the lots should be treated as merged for the purposes of the tewn's zoning
crdinances and subdivision regulaticns.

I think after reading this copinion, youw will agree that this rule 45 more
limited ané restricted than the broad statements contained in paragraphs 13 and
35 'of the document entitled "Gilford Planning Board Policies". I should also
point out that it is mwy understanding that these "policies" have never been
adopted as part of the Gilford Subdivisicn Ordinances and in addition, are not
given to the members or the opublic when they request copies of those
regulations. While the Planning Board has used them for guidance, they are not
binding or the Board, or zny of its members.

If you should have any further questions, please feel free to contact me.

Very truly yours,
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Walter L. Mitchell
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